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Leslie Van Houten petitions for a writ of habeas corpus
challenging Governor Edmund G. Brown’s reversal of her 2017
grant of parole. Van Houten is serving concurrent sentences of
seven years to life for the 1969 murders of Rosemary and Leno
La Bianca, which she committed with other members of a cult led
by Charles Manson. The Governor interpreted statements
Van Houten made during her parole hearing as shifting blame for
her crimes to Manson and his control over her, thus
demonstrating lack of insight into her responsibility for the
La Bianca murders. The Governor also concluded that
Van Houten’s crimes were sufficiently egregious to support a
finding that she was not suitable for parole.
We conclude that the deferential standard governing our
review of Van Houten’s petition is dispositive: The Governor’s
determination that Van Houten has not taken full responsibility
for her role in the crimes, and continues to pose a risk to the
public, is supported by some evidence in the record. Accordingly,
we deny the petition. We do not reach the Governor’s alternative
conclusion that Van Houten’s commitment offenses alone provide
sufficient basis to deny parole.
As detailed below, we recognize that the record of
Van Houten’s parole proceedings may be susceptible to competing
inferences. We acknowledge, as did the Governor, that the record
exhibits numerous factors suggesting that Van Houten is suitable
for parole. Under the applicable standard of review, however, we
accept all inferences in favor of the Governor’s decision and
do not reweigh the evidence.
Adhering to the applicable standards of review is not mere
procedural formalism. Standards of review define the role of
courts in our trifurcated democratic form of government. The
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standard of review governing this petition is among the most
deferential and comports with the primacy given to the executive
branch in parole decisions.1
FACTUAL AND PROCEDURAL BACKGROUND
A.

Van Houten’s Background and Commitment Offenses

Van Houten grew up in Southern California. Her parents
divorced when she was 14. She lived with her mother until she
graduated high school, then lived with her father and stepmother
for a year while she attended Sawyer College and earned a legal
secretary certificate. (In re Van Houten (2004) 116 Cal.App.4th
339, 343 (Van Houten).)
Van Houten began using drugs at age 14, including
marijuana, methedrine, mescaline, benzedrine, and LSD. At 17
she became pregnant and had an abortion.2 (Van Houten, supra,
116 Cal.App.4th at p. 343.)
In 1968, after receiving her legal secretary certificate,
Van Houten traveled up and down the California coast with a
boyfriend for several months. She heard about a commune at the
Spahn Ranch in Chatsworth, California established by
Charles Manson and began living there. (Van Houten, supra,
116 Cal.App.4th at p. 343.)
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On January 30, 2019, while the instant writ proceedings
were pending, the Board of Parole Hearings again granted
Van Houten parole. Governor Gavin Newsom reversed the grant
of parole on June 3, 2019.
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Van Houten stated Van Houten “either miscarried or had
an abortion.” (Van Houten, supra, 116 Cal.App.4th at p. 343.)
The record from Van Houten’s 2017 parole hearing makes clear
she had an abortion.
3

Although at first Van Houten found the commune “idyllic,”
there soon emerged a “sinister side” of what was called the
Manson “Family.” (Van Houten, supra, 116 Cal.App.4th
at p. 344.) “Manson dominated and manipulated the members of
the Family. [Citation.] Within the context of isolation,
dependence, fear, drugs, sex, and indoctrination of the Family
experience, the members became convinced of Manson’s peculiar
apocalyptic fantasies and goals.” (Ibid.) Manson believed in “an
impending bloody, civilization-ending, worldwide race war
between Blacks and Whites,” in which “the Blacks would
succeed” but “the Family would emerge . . . to take control and
restore order. Manson came to believe that he would have to
precipitate the race war by murdering Whites . . . in such a way
that Blacks would be blamed for the murders.” (Id. at p. 344,
fn. 1.)
During the evening of August 8 or the early morning of
August 9, 1969, members of the Manson Family, but not
Van Houten, entered the residence of Sharon Tate Polanski and
murdered Polanski, Voitcek Frykowski, Abigail Folger,
Jay Sebring, and Steven Parent. (Van Houten, supra,
116 Cal.App.4th at p. 344.)
On August 9 or 10, 1969, Manson, Van Houten, and other
members of the Family, including Charles Tex Watson and
Patricia Krenwinkel, drove around Los Angeles “following
Manson’s apparently random directions for about four hours
selecting and discarding possible victims.” They stopped near the
home of Leno and Rosemary La Bianca. Manson and Watson
went inside and surprised and tied up the La Biancas. Manson
then returned to the car and told Van Houten and Krenwinkel
“to go into the house and do what Watson told them to.”
(Van Houten, supra, 116 Cal.App.4th at p. 345.)
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Inside the home, Watson told Van Houten and
Krenwinkel to take Mrs. La Bianca into the bedroom and kill her.
Van Houten placed a pillowcase over Mrs. La Bianca’s head and
secured it with a lamp cord wrapped around Mrs. La Bianca’s
neck. Mrs. La Bianca heard Watson stabbing her husband and
struggled with Van Houten, who wrestled her onto the bed and
pinned her down. Krenwinkel stabbed Mrs. La Bianca with a
knife she had taken from the kitchen. (Van Houten, supra,
116 Cal.App.4th at p. 346.)
Van Houten called for Watson, who came into the bedroom
and stabbed Mrs. La Bianca eight times with a bayonet. Watson
then handed Van Houten a knife “and told her to do something.”
Van Houten suspected Mrs. La Bianca was dead at this point but
“ ‘didn’t know for sure.’ ” Van Houten stabbed Mrs. La Bianca
between 14 and 16 times. (Van Houten, supra, 116 Cal.App.4th
at p. 346.)
After the stabbing, Van Houten “wiped away the
perpetrators’ fingerprints while Krenwinkel wrote in blood on
various surfaces in the residence.” Thereafter, Van Houten hid
for over two months at a “remote location” until she was arrested
on November 25, 1969. (Van Houten, supra, 116 Cal.App.4th
at p. 346.)
A jury convicted Van Houten in 1971 of two counts of first
degree murder and one count of conspiracy to commit murder.
The jury imposed a death sentence. The Court of Appeal
reversed the judgment because Van Houten’s attorney had
disappeared during the trial. Van Houten was retried and the
jury deadlocked. In a third trial, a jury again convicted
Van Houten of two counts of first degree murder and one count of
conspiracy to commit first degree murder. The trial court
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imposed concurrent life sentences with the possibility of parole.
(Van Houten, supra, 116 Cal.App.4th at p. 347.)
B.

Prior Grant of Parole

The Board of Parole Hearings (the Board) first found
Van Houten suitable for parole in 2016. The Governor reversed
the Board’s decision, finding that Van Houten “g[ave] the false
impression that she was a victim who was forced into
participating in the [Manson] Family without any way out,” and
that she “characterize[d] herself as less culpable for her actions
because she was merely following orders from others during the
LaBianca murders.” The Governor stated, “It remains unclear”
how Van Houten “transformed” into “a member of one of the most
notorious cults in history and an eager participant in the coldblooded and gory murder of innocent victims aiming to provoke
an all-out race war. Both her role in these extraordinarily brutal
crimes and her inability to explain her willing participation in
such horrific violence cannot be overlooked and lead me to believe
she remains an unreasonable risk to society if released.”
C.

2017 Grant of Parole3
1.

The parole hearing

Van Houten’s next parole hearing, the hearing relevant to
the instant writ petition, was September 6, 2017. The Board read
from the Governor’s reversal of Van Houten’s prior grant of
parole, noting the Governor’s concern that it was unclear how
Van Houten had transformed into a cult member and participant
3

We limit this summary to the information necessary to
provide background and context for the issues before us.
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in murder. The Board asked Van Houten to provide further
explanation, which she did at length, with the Board interjecting
with further questions.
Van Houten described the impact of her father leaving her
and her mother, after which Van Houten began using drugs and
“look[ing] for permanency in a relationship with a young man.”
Van Houten became pregnant and had an abortion that left her
“feeling . . . broken and brokenhearted.” Van Houten described
how she met members of the Manson commune while staying
with friends in San Francisco and ended up going with them to
Spahn Ranch. She described her indoctrination into the Manson
cult, which among other things involved her “letting go” of her
“morality” and “ethics.” She described escalating violence from
Manson towards female cult members who disagreed with him or
displeased him. She stated that the female cult members “were
basically used for sex, fixing dinner.” She described it as “very
misogynist.”
Van Houten went on to describe Manson’s shift towards
preparing for the revolution he anticipated. While describing to
the Board how Manson had her read to him from the book of
Revelation, Van Houten began to cry. The Board asked what
emotion she was feeling, and Van Houten said, “[T]o tell you the
truth, the older I get, the harder it is to live with all of this, and,
um, it’s difficult to . . . [¶] . . . [¶] . . . know what I did.”
Van Houten described further indoctrination with Manson
humiliating cult members by having them stand naked in front
of the others while Manson critiqued them. Van Houten said,
“[I]nstead of reading the humiliation as—for God’s sake,
get out of here, I read it as—um, I have to let go of all of my
ego. . . . [E]verything that could’ve indicated to me that I needed
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to get out of there, I couldn’t interpret it that way. I was
interpreting it as self judgment.” When asked why that was,
Van Houten said, “Because I so desperately wanted to be what
[Manson] envisioned us being,” namely “[a]n empty vessel
of . . . him.” Van Houten joined in Manson’s belief that he was
Jesus Christ reincarnated.
Van Houten described Manson’s rhetoric of an impending
race war and his cult’s role in it, which Van Houten did not
question. She described cult members committing burglaries,
including, at her suggestion, of her father’s house.
Van Houten recalled speaking with a cult member the
morning after the murders at the Polanski residence, who “said
that helter skelter had started,” meaning “[r]evolution and
chaos.” Van Houten said she was not shocked to hear of the
murders. She said, “I knew that I wanted to go and commit to
the cause, too. I believed in it, and I wanted to go.”
Van Houten then described her participation in the
La Bianca murders. She confirmed that when she entered the
house, she understood the plan was to kill the people inside,
and she wanted to participate in that. She said she stabbed
Mrs. La Bianca “[b]ecause I had to do something,” then clarified
that she “wanted to” stab her “[t]o prove my dedication to the
revolution and what I knew would need to be done to, um, have
proved myself to Manson” and “the group.”
The Board asked how Van Houten felt about her crimes
today, and she replied, “I feel absolutely horrible about it, and I
have spent most of my life trying to find ways to live with it.”
The Board asked what in Van Houten’s record
demonstrated that she had remorse for her crimes. Van Houten
identified her activity in the Victim Offender Education Group,
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the curriculum of which was “designed to get really in touch with
the damage done to, um, those that loved Rosemary and Leno
LaBianca.” Van Houten said, “[H]onestly, I dedicate my life in
here to living amends. It’s how . . . I figured out [how] I live with
what I did.” She also identified her participation in the Executive
Body of the Inmate Activities Group Committee, doing “service
work for the women on the yard,” and tutoring at Chaffey
College. Van Houten said the tutoring was “part of my remorse
to create less victims by helping other women leave
here . . . [¶] . . . [¶] . . . a little more healed.”
Asked if guilt or shame was part of what motivated her
service activities, Van Houten said, “Yeah. I think most of what I
do is out of guilt for what I’ve done.” She went on, “But I love
doing it.” She said, “[I]t’s my purpose . . . [¶] . . . [¶] . . . to be able
to do all that.”
The Board asked Van Houten what she took responsibility
for. She stated, “I take responsibility for the entire crime. I take
responsibility going back to Manson being able to do what he did
to all of us. I allowed it. [¶] . . . [¶] I take responsibility for
Mrs. LaBianca, Mr. LaBianca.”
Asked what she had learned about her character defects
and coping mechanisms to ensure she would not ever be involved
in similar events, Van Houten stated, “I learned that I was weak
in character. I was easy to give over my belief system to someone
else. That I sought peer attention and acceptance more than I
did my own foundation. That I looked to men for my value, and
I didn’t speak up. I avoided any kind of conflicts.”
Van Houten stated she lacked self-esteem and described
her therapy in prison as aimed to understand “what was going on
with me at the time that I became so complacent to Manson.”
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She made a commitment to “recreate a life for myself where I
would not harm others deliberately.” She said she could “feel
good about who I am because of the service work” but “[f]or a long
time, it was hard to have good self esteem knowing what I had
done.”
Van Houten said she started feeling remorse for her crimes
“[a]bout two or three years away from Manson,” in 1973 or 1974.
Asked when she started making amends, she said she “t[ook] on a
more serious role of service work” in the mid-1980’s.
The Board reviewed Van Houten’s accomplishments and
activities in prison. She had earned bachelor’s and master’s
degrees and a tutor certification, participated in the Victim
Offender Education Group, Actors Gang Prison Project, a reentry
program, Victim Awareness, Lifers Group, White Bison,
Alcoholics Anonymous, and personal counseling, and worked as a
tutor. Van Houten described how she would locate a personal
sponsor and friends who are sober to assist her if ever she felt an
urge to use drugs.
The Board asked Van Houten to “look back at . . . all these
various choices that you made that resulted in what happened on
the . . . night of August 10th.” The Board asked Van Houten, if
she “could make one choice different, but only one, what would
that choice be?” Van Houten said, “Easy. I would go back to
Manhattan Beach, I would get a job at TRW, and I would live
under my father’s house, his condo.” She said leaving her father’s
house was “[t]he beginning. Actually, using the drugs in June—I
mean, January, but I could’ve—if I’d have stayed there, I could’ve
gotten intervention, so I—I think. Yeah.”
The Board then asked, “If you were told you could go back
and change one thing, and one thing only that someone else did,
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what would that be?” Van Houten answered, “That my dad stay
in the house. That he not leave.”
Van Houten stated that if released, she initially would live
in housing organized by a parole agent Van Houten had worked
under, and then with a friend as a roommate. She anticipated
that “as a senior leaving prison with no work history, I’m going to
be living humbly.” She stated she planned to work as a grant
writer for programs that contribute to rehabilitation in the prison
system.
The Board noted over 100 letters in support of
Van Houten’s release, with a “recurrent theme . . . talking about
the change that they’ve witnessed in you over the years and how
helpful that you are now.” The Board had also received more
than 40,000 letters opposing her release. Asked how she dealt
with knowing many people wished her to remain in prison,
Van Houten said, “I focus on the people that love me and know
that I can’t change other people and that there will always be
people that have a set idea of who I am. And, um, they haven’t
gotten to know me.”
The Board reviewed Van Houten’s psychological
assessments dating back to 2006, all of which concluded she was
a low risk for future violence. Her most recent risk assessment
observed Van Houten exhibited prosocial behaviors throughout
most of her imprisonment, and stated she scored “well below the
cutoff threshold commonly used to identify dissocial or pathologic
personalities.” The assessment found Van Houten’s advanced
age, maturity, and positive programming mitigated the risk of
violent recidivism, and concluded that Van Houten was “overall a
low risk for future violence.”

11

The Board addressed a portion of Van Houten’s risk
assessment that “the Governor had issues with” in his prior
reversal, “the section that says you cited a lack of real
consequences for your misbehavior growing up. Feelings of
abandonment and your father. We talked about that following
your parents’ divorce. Your resentment and anger toward your
mother, . . . trauma of your abortion, . . . [and] drug addiction.
You believed that these made you . . . vulnerable to the cult led
by Manson. This—this lack of real consequences is quoted by the
Governor as a concern.” Van Houten explained that during the
risk assessment, she had been describing her mother’s child
rearing style. She said that “other kids had . . . curfews, and they
had consequences.” If they stayed out late, they would “be
grounded for 3 weeks,” but her mother “would say—I don’t have
to do that because you will never let me down. And so I felt that I
always had to anticipate what her expectation was of me. . . . I
didn’t have a measured set of rules that my other friends did.”
Asked by the Board why she had been gullible and “easily
swayed,” Van Houten said the loss of her baby to an abortion at
age 17 was devastating, and she “just gave up” and first turned to
the Self Realization Fellowship, then to drugs, and then to the
Manson cult.
A deputy district attorney attending the hearing asked the
Board to inquire whether Van Houten’s previous statements that
she believed Mrs. La Bianca was already dead when Van Houten
stabbed her made Van Houten less responsible for the murder.
Van Houten responded that when she was younger she believed
she was less responsible, but no longer felt that way. The Board
asked when Van Houten’s feelings about that had changed, and
Van Houten estimated 20 years earlier.
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The deputy district attorney prompted the Board to ask
Van Houten what she meant by her statement at a prior parole
hearing that Manson “conducted what we did, but we did it . . . .
I hope you’re not understanding that I know it’s my responsibility
that I allowed this to happen to me.” Van Houten responded,
“That it’s difficult to say that things were being conducted by
Manson and that I . . . accept responsibility that I allowed him to
conduct my life in that way.” The deputy district attorney asked
for clarification whether Van Houten was “t[aking] responsibility
for the action or does she take responsibility for allowing Manson
to help her conduct her life in that way?” Van Houten elaborated:
“I take responsibility that I allowed myself to follow him, and in
that, I take responsibility for the actions that I did by allowing
him to influence me in the manner that he did [¶] . . . [¶] without
minimizing my . . . involvement.”
During her closing statement, Van Houten said, “I also
want to apologize to all of those in the room and those that are
not for the damage that I did and the stealing of their loved ones’
life in a senseless manner. I apologize very deeply for that. And,
um, I just hope that I was able to convey the truth of who I am
today to you.”
2.

The Board grants Van Houten parole

The Board granted Van Houten parole, finding that the
circumstances favoring parole outweighed the circumstances
against it. The Board gave “great weight” to Van Houten’s age at
the time she committed her crimes, noting the “diminished
culpability of juveniles compared to adults” and their
“susceptib[ility] to negative influences” and “outside pressures.”
The Board felt Van Houten was not able to “really extricate
[her]self [from the Manson cult] as a youthful offender.” The
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Board found that in prison Van Houten “showed growth and
maturity,” including “developing the skill sets and coping
mechanisms that you would need to abate . . . the key issues that
were . . . at the core of why you became the person you were.”
The Board noted that Van Houten had no significant history of
violent crime apart from her commitment offenses and had a
“stable social history now.”
The Board stated it believed Van Houten felt “sincere”
remorse and took responsibility for her actions without
minimizing them. The Board noted that Van Houten’s age
reduced the probability of recidivism. The Board felt Van Houten
had “engaged in suitable activities that indicate an enhanced
ability to function within the law upon release, . . . and you lack
any serious rules violations while in prison.” The Board
recounted the positive activities with which Van Houten had
been involved. The Board found that Van Houten had “made
realistic plans for release.” The Board noted that Van Houten’s
risk assessments over the past decade had all concluded she was
a low risk for future violence. The Board found that “despite how
bad, horrible the crimes were, there’s no nexus for current
dangerousness.”
D.

Governor’s Reversal

On January 19, 2018, the Governor issued a decision
reversing the Board’s grant of parole. The decision began with a
description of the murders at the Polanski and La Bianca
residences. The Governor then summarized the Board’s decision
finding Van Houten suitable for parole. He noted that she was
19 years old when she committed her crimes and now, at age 68,
had been incarcerated for 48 years. He noted her “laudable
strides in self-improvement in prison,” listing her positive
14

psychological report, her lack of serious misconduct in prison, her
educational achievements, her positive work reports and
commendations from staff, and her participation in and
facilitation of self-help programs. The Governor stated he “gave
great weight to all the factors relevant to her diminished
culpability as a juvenile,” “to her subsequent growth in prison,”
and to “evidence that she had been the victim of intimate partner
battering at the hands of Manson.” “However,” the Governor
stated, “these factors are outweighed by negative factors that
demonstrate she remains unsuitable for parole.”
The Governor referred again to the murders, stating that
Van Houten “played a vital part” in the Manson Family’s
“atrocious, high-profile murders to incite retaliatory violence.”
The Governor found that Van Houten “has long downplayed her
role in these murders and in the Manson Family, and her
minimization of her role continues today. At her 2017 parole
hearing, Van Houten claimed full responsibility for her crimes.
However, she still shifted blame for her own actions onto Manson
to some extent, saying, ‘I take responsibility for the entire crime.
I take responsibility going back to Manson being able to do what
he did to all of us. I allowed it.’ She later stated, ‘I accept
responsibility that I allowed [Manson] to conduct my life in that
way.’ ”
The Governor continued: “Van Houten’s statements show
that she still has not come to terms with her central role in these
murders and in the Manson Family. Van Houten told the 2016
psychologist that when asked to join Charles Manson’s ‘utopia’ at
the Spahn Ranch, she ‘bit into it, hook, line and sinker.’ By her
own account, she idolized Manson and wanted to please him. At
her 2017 hearing, Van Houten explained that she ‘desperately
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wanted to be what [Manson] envisioned us being.’ She admitted
that following the Tate murders, she wanted to participate in the
LaBianca murders because she ‘wanted to go and commit to the
cause, too.’ Van Houten told the Board she committed the crimes
in order to ‘prove my dedication to the revolution and what I
knew would need to be done to, um, have proved myself to
Manson.’ ”
The Governor then quoted a prior superior court ruling:
“As the Los Angeles Superior Court found last year,
Van Houten’s recent statements, ‘specifically her inability to
discuss her role in the Manson Family and LaBianca murders
without imputing some responsibility to her drug use and her
danger of falling prey to the influence of other people because of
her dependent personality,’ have demonstrated a lack of insight
into her crimes. ‘[She] was not violent before she met Manson,
but upon meeting such a manipulative individual she chose to
participate in the cold-blooded murder of multiple innocent
victims.’ The court continued, ‘While it is unlikely [Van Houten]
could ever find another Manson-like figure if released, her
susceptibility to dependence and her inability to fully recognize
why she willingly participated in her life crime provides a nexus
between the commitment offense and her current mental state,
demonstrating she poses a danger to society if released on
parole.’ ”
The Governor concluded that “Van Houten has made
admirable efforts at self-improvement while incarcerated and
appears more willing today to accept responsibility for the part
she played in these crimes.” Nonetheless, the Governor found
that “even today, almost five decades later, Van Houten has not
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wholly accepted responsibility for her role in the violent and
brutal deaths of Mr. and Mrs. LaBianca.”
The Governor further concluded, “These crimes stand apart
from others by their heinous nature and shocking motive. By her
own behavior, Van Houten has shown she is capable of
extraordinary violence. There is no question that Van Houten
was both fully committed to the radical beliefs of the Manson
Family and that she actively contributed to a bloody horror that
terrorized the nation. As our Supreme Court has acknowledged,
in rare cases, the circumstances of a crime can provide a basis for
denying parole. This is exactly such a case.”
E.

Denial of Petition for Writ of Habeas Corpus by
Superior Court

In 2018, Van Houten filed a petition for a writ of habeas
corpus in the superior court challenging the Governor’s reversal.
The superior court denied the petition. The superior court found
that “the facts of [Van Houten’s] commitment offense alone
provide some evidence supporting the Governor’s decision to
reverse the Board’s grant of parole. If ever a murder case
continued to be predictive of current dangerousness, even many
years after the offense, it must surely be the instant case.”
As for the Governor’s conclusion that Van Houten
continued to minimize her role in the crimes, the superior court
stated, “[Van Houten] does appear unable to discuss the
commitment offense without imputing some responsibility on
Manson, although it is unclear to what degree [Van Houten] is
minimizing her role in the commitment offense and to what
degree she is simply recounting the events as she perceives them.
Nonetheless, the evidence relied upon by the Governor, although
less persuasive than the facts of the commitment offense, would
17

constitute a bare minimum of evidence to support the Governor’s
reversal.”
Van Houten then filed her petition with this court.4
DISCUSSION
I.

Suitability For Parole

The governing regulations provide that “a life prisoner
shall be found unsuitable for and denied parole if in the judgment
of the [Board] the prisoner will pose an unreasonable risk of
danger to society if released from prison.” (Cal. Code Regs.,
tit. 15, § 2402, subd. (a).)5 “[T]he fundamental consideration in
parole decisions is public safety,” which requires “an assessment
of an inmate’s current dangerousness.” (In re Lawrence (2008)
44 Cal.4th 1181, 1205 (Lawrence).
The regulations specify the factors indicating both an
inmate’s suitability and his or her unsuitability for parole.
Factors indicating unsuitability include that the prisoner has
(1) “committed the offense in an especially heinous, atrocious or
cruel manner”; (2) “on previous occasions inflicted or attempted to
inflict serious injury on a victim, particularly if the prisoner
demonstrated serious assaultive behavior at an early age”; (3) “a
4

Van Houten also objects that the superior court did not
order the district attorney to produce audio tapes containing an
account of the Manson cult and its crimes by her coconspirator
Charles Tex Watson. Van Houten previously raised the issues
concerning the audio tapes in a separate writ petition
(case No. B286023), which we denied on July 24, 2019. We thus
do not address those issues here.
5

Further regulatory citations are to title 15 of the
California Code of Regulations.
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history of unstable or tumultuous relationships with others;”
(4) “previously sexually assaulted another in a manner calculated
to inflict unusual pain or fear upon the victim”; (5) “a lengthy
history of severe mental problems related to the offense”; and
(6) “engaged in serious misconduct in prison or jail.” (Regs.,
§ 2402, subd. (c).)
Circumstances tending to show that the prisoner is suitable
for release include that the prisoner (1) “does not have a record of
assaulting others as a juvenile or committing crimes with a
potential of personal harm to victims”; (2) “has experienced
reasonably stable relationships with others”; (3) “performed acts
which tend to indicate the presence of remorse, such as
attempting to repair the damage, seeking help for or relieving
suffering of the victim, or indicating that he understands the
nature and magnitude of the offense”; (4) “committed his crime as
the result of significant stress in his life, especially if the stress
has built over a long period of time”; (5) at “the time of the
commission of the crime, the prisoner suffered from Battered
Woman Syndrome, . . . and it appears the criminal behavior was
the result of that victimization”; (6) “lacks any significant history
of violent crime”; (7) “present age reduces the probability of
recidivism”; (8) “has made realistic plans for release or has
developed marketable skills that can be put to use upon release”;
and (9) has engaged in “[i]nstitutional activities [that] indicate
an enhanced ability to function within the law upon release.”
(Regs., § 2402, subd. (d).)
Importantly, “the mere presence of a statutory
unsuitability factor” is not “the focus of the parole decision”;
rather, there must be “reasoning establishing a rational nexus
between those factors and the necessary basis for the ultimate
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decision—the determination of current dangerousness.”
(Lawrence, supra, 44 Cal.4th at p. 1210.)
II.

Governor’s Review

After the Board finds an inmate suitable for release on
parole, the Governor may conduct an independent de novo review
of the entire record to determine whether the inmate currently
poses a threat to public safety. (Cal. Const., art. V, § 8, subd. (b);
In re Shaputis (2011) 53 Cal.4th 192, 215, 220–221 (Shaputis).)
“ ‘ “[T]he Governor’s decision must be based upon the same
factors that restrict the Board in rendering its parole decision,” ’ ”
but the Governor may be “ ‘ “more stringent or cautious” ’ ” than
the Board in deciding whether the inmate poses an unreasonable
risk to the public. (In re Prather (2010) 50 Cal.4th 238, 257,
fn. 12.)
We review the Governor’s decision under the “some
evidence” standard, a standard our Supreme Court has called
“extremely deferential.” (In re Rosenkrantz (2002) 29 Cal.4th
616, 665.) Under that standard, a simple modicum of evidence is
all that is required to uphold the Governor’s decision. (Shaputis,
supra, 53 Cal.4th at p. 210.) “Only when the evidence reflecting
the inmate’s present risk to public safety leads to but one
conclusion may a court overturn a contrary decision by . . . the
Governor.” (Id. at p. 211.)
In applying the “some evidence” standard, “[t]he court is
not empowered to reweigh the evidence.” (Shaputis, supra,
53 Cal.4th at p. 221.) “ ‘Resolution of any conflicts in the
evidence and the weight to be given the evidence are matters
within the authority of . . . the Governor,” and it is left to the
Governor’s discretion how “ ‘the specified factors relevant to
parole suitability are considered and balanced.’ ” (Id. at p. 210.)
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“ ‘It is irrelevant that a court might determine that evidence in
the record tending to establish suitability for parole far
outweighs evidence demonstrating unsuitability for parole. As
long as the . . . decision reflects due consideration of the specified
factors as applied to the individual prisoner in accordance with
applicable legal standards, the court’s review is limited to
ascertaining whether there is some evidence in the record that
supports the . . . decision.’ ” (Ibid.)
In reviewing an order reversing a grant of parole, we may
look to the entire record for evidence supporting the reversal, and
are not limited to the evidence specified in the Governor’s written
decision. (Shaputis, supra, 53 Cal.4th at pp. 214–215, fn. 11.)
III.

The Governor’s Decision Is Supported By Some
Evidence

The Governor stated two bases for reversing the Board’s
grant of parole. First, he found that Van Houten’s comments at
the parole hearing, consistent with past comments, minimized
her role in the murder of the La Biancas, thus indicating a lack of
insight into her crimes. Second, he found that Van Houten’s
crimes presented a rare case where the egregiousness of the
commitment offenses alone justified denying her parole. Because
we hold that some evidence in the record supports the Governor’s
first conclusion, we deny Van Houten’s writ petition. We do not
address the Governor’s second conclusion.
The Governor’s decision stated that Van Houten “has long
downplayed her role in these murders and in the Manson Family,
and her minimization of her role continues today.” The Governor
quoted approvingly an earlier decision from the superior court
finding that Van Houten’s “ ‘inability to discuss’ ” her role in the
crimes “ ‘without imputing some responsibility to her drug use
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and her danger of falling prey to the influence of other people
because of her dependent personality,’ have demonstrated a lack
of insight into her crimes.” The Governor concluded that “even
today, almost five decades later, Van Houten has not wholly
accepted responsibility for her role in the violent and brutal
deaths of Mr. and Mrs. LaBianca.”
Our Supreme Court has “expressly recognized that the
presence or absence of insight” into an inmate’s past criminal
behavior “is a significant factor in determining whether there is a
‘rational nexus’ between the inmate’s dangerous past behavior
and the threat the inmate currently poses to public safety.”
(Shaputis, supra, 53 Cal.4th at p. 218.)
“[L]ack of insight pertains to the inmate’s current state of
mind,” and thus “bears more immediately on the ultimate
question of the present risk to public safety posed by the inmate’s
release” compared to factors more remote in time like the
circumstances of the inmate’s commitment offense. (Shaputis,
supra, 53 Cal.4th at p. 219.) The parole regulations “do not use
the term ‘insight,’ but they direct the Board to consider the
inmate’s ‘past and present attitude toward the crime (Regs.,
§ 2402, subd. (b)) and ‘the presence of remorse,’ expressly
including indications that the inmate ‘understands the nature
and magnitude of the offense’ (Regs., § 2402, subd. (d)(3)).
These factors fit comfortably within the descriptive category of
‘insight.’ ” (Shaputis, at p. 218.)
We hold that the Governor’s conclusion that Van Houten
lacks insight into her commitment offenses, and thus remains a
threat to public safety, is supported by some evidence in the
record. As the Governor noted in his reversal, the record has
several instances in which Van Houten appears to qualify the
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responsibility she feels for the crimes by emphasizing Manson’s
role. When the Board asked what Van Houten took responsibility
for, she answered, “I take responsibility for the entire crime. I
take responsibility going back to Manson being able to do what
he did to all of us. I allowed it.” Then, “I take responsibility for
Mrs. LaBianca, Mr. LaBianca.”
Significantly, when the district attorney later requested
clarification whether Van Houten was taking responsibility for
her actions, or only for allowing Manson to influence how she
conducted her life, Van Houten replied, “I take responsibility that
I allowed myself to follow him, and in that, I take responsibility
for the actions that I did by allowing him to influence me in the
manner that he did . . . [¶] . . . [¶] . . . without minimizing my—
my, uh, involvement.”
As the Governor recognized, Van Houten has shown some
willingness to accept responsibility. Her inability, however, to
discuss that responsibility except through the lens of Manson’s
influence reasonably could suggest to the Governor that
Van Houten has not accepted full moral culpability for her
actions, that is, that she considers herself less blameworthy
because she committed her crimes at Manson’s behest. This in
turn creates concern that Van Houten presents a current danger,
because in emphasizing Manson’s influence, she minimizes the
fact that she chose, indeed enthusiastically, to murder the
La Biancas. Without fully understanding her pivotal role in
these crimes, the Governor could fairly conclude that she still
presented a danger if she rejoined society. (See Lawrence, supra,
44 Cal.4th at p. 1228 [“In some cases, such as those in which the
inmate . . . has shown a lack of insight or remorse, the
aggravated circumstances of the commitment offense may well
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continue to provide ‘some evidence’ of current dangerousness
even decades after commission of the offense”].)
In concluding that the Governor’s reversal was based on
some evidence, we find support not only in the evidence cited by
the Governor but also in evidence indicating Van Houten failed to
recognize the impact on her victims when asked to consider the
choices she had made in her life. The Board asked Van Houten to
“look back at . . . all these various choices that you made that
resulted in what happened on the . . . night of August 10th.” The
Board asked Van Houten, if she “could make one choice different,
but only one, what would that choice be?” Van Houten replied
that she would have stayed at her father’s house and sought a
job, the implication being that had she done so, she would not
have become involved with Manson. Asked what one act by
someone else she would change if she could, she said she would
have her father not leave her and her mother.
Van Houten, asked hypothetically to rewrite the past,
focused on where things went wrong for her personally rather
than on the horrific acts that followed. It was only in her closing
statement that she acknowledged the harm she caused the
La Biancas when she said, “I also want to apologize to all of those
in the room and those that are not for the damage that I did and
the stealing of their loved ones’ life in a senseless manner. I
apologize very deeply for that.” The Governor was within his
discretion to conclude Van Houten’s other statements in the
record outweighed the impact of her somewhat belated apology.
We do not dispute that the record contains evidence from
which a decisionmaker reasonably could conclude that
Van Houten was suitable for parole. Again, however, under the
applicable standard of review, “ ‘[i]t is irrelevant that a court
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might determine that evidence in the record tending to establish
suitability for parole far outweighs evidence demonstrating
unsuitability for parole.’ ” (Shaputis, supra, 53 Cal.4th at p. 210.)
As for the contention that we or the Governor have taken
Van Houten’s statements out of context or placed her in a
Catch–22 (dis. opn. post, at pp. 9–11), we have reviewed the
record in full, and while arguably more than one inference may
be drawn from Van Houten’s statements and the context in which
they were made, we respectfully disagree that the inferences
drawn by the Governor were unreasonable.
Van Houten argues that the Governor’s reversal relied on
“isolated negative factors” rather than an “individualized
assessment of [Van Houten’s] entire record,” and failed to
consider Van Houten’s “record of reform and rehabilitative
programming” and “testimony regarding the social factors
surrounding her alienation from her biological family and the
hallmarks of youth making her vulnerable to the Ma[n]son cult.”
Van Houten claims the Governor “tether[ed]” her to the crimes of
her fellow cult members rather than evaluating her on her own,
and relied on an earlier superior court ruling regarding an earlier
parole decision rather than conducting a fresh analysis based on
Van Houten’s current parole hearing.
Contrary to Van Houten’s contention, the Governor’s
reversal refers not only to evidence supporting denial of parole,
but also evidence of Van Houten’s rehabilitation, increased
maturity, diminished culpability as a youthful offender, and
other factors favoring parole. To the extent the Governor chose to
afford greater weight to certain factors over others, this was
within his discretion.
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Moreover, the evidence we have identified in support of the
Governor’s decision came from Van Houten’s own statements,
and does not rely upon any improper “tether[ing]” to the words or
actions of Van Houten’s confederates. As for the Governor’s
citation to the earlier superior court opinion, this simply reflected
the Governor’s agreement with the concerns voiced by the
superior court, concerns the Governor concluded Van Houten
had not resolved in her subsequent parole hearing. None of this
suggests the Governor failed to conduct an individualized
assessment. While Van Houten argues that “the quoted
conclusions of the superior court have no support in the current
record,” the Governor was entitled to find otherwise, and as we
have explained, his findings are supported by some evidence.
Van Houten contends that, although her previous 2016
parole hearing addressed her minimizing her role by blaming
Manson, the Governor in reversing Van Houten’s parole in 2016
did not cite that as a reason to deny her parole. Van Houten
argues the Governor thereby forfeited the right to assert that
basis now, because it is unfair to deny her parole on a basis of
which she was unaware and therefore had no opportunity to
address. Van Houten cites no authority applying the doctrine of
forfeiture or estoppel in this context, and we know of none.
We similarly reject Van Houten’s contention that the
Governor’s 2016 and 2018 reversals contradict one another, with
one faulting her for emphasizing her association with Manson
and the other claiming she underemphasized her association. As
we have discussed, both of the Governor’s decisions expressed
concern that Van Houten minimized her own culpability by
shifting responsibility to Manson and the cult. We fail to see any
contradiction between the two decisions.
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Van Houten claims the Governor failed to comply with
Penal Code section 3055, subdivision (c)6 by not giving “ ‘great
weight’ ” to her “elderly parole status.” Section 3055 establishes
an “Elderly Parole Program . . . for purposes of reviewing the
parole suitability of any inmate who is 60 years of age or older
and has served a minimum of 25 years of continuous
incarceration on his or her current sentence.” (§ 3055, subd. (a).)
Section 3055, subdivision (c) directs the Board to “give special
consideration to whether age, time served, and diminished
physical condition, if any, have reduced the elderly inmate’s risk
for future violence.”
Although the Governor’s decision did not refer expressly to
the Elderly Parole Program, it did note both Van Houten’s age
and time served when discussing factors in favor of parole.
Van Houten does not identify any evidence of “diminished
physical condition” the Governor failed to consider. (§ 3055,
subd. (c).) Thus, the Governor’s decision accounted for the factors
identified in section 3055, subdivision (c).
As to whether the Governor afforded those factors “special
consideration” (§ 3055, subd. (c)), current law, as articulated by
the Supreme Court, is clear that the Governor may weigh the
factors suggesting parole suitability or unsuitability as he sees
fit. (Shaputis, supra, 53 Cal.4th at p. 210 & fn. 7.) We therefore
decline to conclude that the mandate to afford certain factors
“special consideration” affects our standard of review. For the
same reason, we reject Van Houten’s suggestion that our
standard of review is affected by the Legislature’s mandate that

6

Further unspecified statutory citations are to the
Penal Code.
27

