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1  RETURN

2  Respondent submits this return to this Court's March 1, 2018 order to show cause regarding

3  Leslie Van Houten's petition for writ of habeas corpus. Respondent admits, denies, and alleges as

4  follows:

5  1. Van Houten is lawfully in the custody of the California Department of Corrections and

6  Rehabilitation (CDCR), following her August 1978 conviction for two counts of first degree

7  murder and one count of conspiracy to commit murder in Los Angeles County Superior Court.

8  She was sentenced to concurrent life sentences with the possibility of parole. (Ex. 1, Abstract of

9  Judg.)

10 2. On September 6, 2017, Van Houten appeared for a parole consideration hearing before

11 the Board of Parole Hearings (Board) and was found suitable for release on parole. (Ex. 2, 2016

12 Board Transcript.) On January 19, 2018, the Governor considered all of the parole suitability

13 factors required by law and reversed the Board's decision, relying on Van Houten's life crime and

14 her continued minimization of her role in the life crime, specifically her continued shifting blame

15 to Charles Manson and his ability "to do what he did to all of the members of his "family."

16 (Ex. 3, 2018 Governor's Decision at pp. 3-4.)

17 3. Respondent alleges that the Govemor's decision satisfies state due process because

18 some evidence supports his determination that Van Houten's release to parole poses an

19 unreasonable risk to public safety. Thus, the Governor's decision must be upheld under the some

20 evidence standard of review. {In re Shaputis (2011) 53 Cal.4th 192, 212, 214-215 {Shapiitis II)]

21 In re Lawrence (2008) 44 Cal.4th 1181, 1212; In re Shaputis (2008) 44 Cal.4th 1241, 1258-1260

22 {Shaputis /).)

23 4. Respondent alleges that the Govemor's decision denying Van Houten release to parole

24 satisfies federal due process. {Swarthout v. Cooke (2011) 131 S.Ct. 859, 862 (per euriam);

25 Greenholtz v. Inmates of Neb. Penal & Corr. Complex (1979) 442 U.S. 1, 16.) The federal

26 constitution guarantees no more than the opportunity to be heard and a statement of reasons Van

27 Houten's parole was denied—here. Van Houten appeared and was granted parole by the Board

28 and received the federal process due. {Swarthout, at p. 862.)
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1  5. Respondent denies that no evidence supports the Governor's decision, that the decision

2  is arbitrary or capricious, or that the positive factors outweigh the negative. Respondent alleges

3  that the Governor is entitled to a de novo review of all the evidence to determine Van Houten's

4  suitability for parole. {In re Prather (2010) 50 Cal.4th 238, 255; Shapntis II, supra, 53 Cal.4th at

5  215.)

6  6. Respondent alleges that the Governor has broad discretion to determine an inmate's

7  suitability for release to parole. {Shaputis II, supra, 53 Cal.4th at p. 215; In Lawrence, supra, 44

8  Cal.4th at p. 1232; In re Rosenkrantz (2002) 29 Cal.4th 616, 627; In re Dannenberg (2005) 34

9  Gal.4th 1061, 1080, 1082, 1088.) The Governor duly considered all relevant factors, including the

10 circumstances of Van Houten's life crime, and his decision that Van Houten poses an

11 unreasonable risk of danger to society is supported by some credible evidence; therefore, this

12 Court must defer to the Governor's balancing of the factors. {Shaputis II, at p. 218; In re

13 Lawrence, at pp. 1232-1233; Shaputis I, supra, 44 Cal.4th at pp. 1260-1261.)

14 7. Respondent asserts that, if the Court finds the Governor's decision violates due process

15 in that it is not supported by some evidence, the appropriate remedy is an order that "vacates the

16 Governor's reversal, reinstates the Board's grant of parole, and directs the Board to conduct its

17 usual proceedings for a release on parole." {In re Lira (2014) 58 Cal.4th 573, 582.) Respondent

18 denies any other remedy would be appropriate.

19 8. Except as expressly admitted herein, respondent denies each allegation of the petition.

20 Respondent specifically denies that the Governor's decision was in any way improper or that Van

21 Houten's rights were violated by the decision denying her release to parole. Respondent also

22 denies that Van Houten is entitled to the relief requested or to any relief whatsoever.

23 9. This return is based upon the allegations made in the pleading portion of the return, the

24 supporting memorandum of points and authorities, and the attached exhibits, all of which are

25 incorporated as though fully set forth herein.

26 ///

11 III

28 111
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1  MEMORANDUM OF POINTS AND AUTHORITIES

2  INTRODUCTION

3  Van Houten claims that she is suitable for release to parole. However, she continues to

4  minimize her role in life crimes which terrorized an entire country and generation. Further, the

5  nature of her culture-shifting life crimes themselves provide a rare instance where their

6  circumstances continue to offer evidence of her current dangerousness. As such, some evidence

7  supports the Governor's decision that Van Houten is currently dangerous. The petition should be

g  denied accordingly.

9  ARGUMENT

10 Due Process Was Not Violated Because Some Evidence Supports the
Governor's Conclusion that Van Houten Poses a Current Risk to Public

11 Safety.

12 A parole decision complies with due process so long as the Governor duly considers the

13 relevant parole factors and identifies some evidence probative of the prisoner's current

14 dangerousness. (See Shaputis 11, supra, 53 Cal.4th at p. 199; In re Lawrence, supra, 44 Cal.4th

15 at p. 1212.) Judicial review of the Governor's parole decision is highly deferential, as the Court

16 views the record in a light most favorable to the Governor's determination. {Shaputis 11, supra,

17 53 Cal.4th at p. 214.) As explained below, the Governor found that Van Houten committed

18 exceptionally egregious crimes and continues to minimize her willing participation in such

19 extreme violence. Such evidence is probative of Van Houten's current dangerousness and the

20 Govemor's findings are supported by the record. The Governor is constitutionally authorized to

21 make "an independent decision" as to parole suitability and may weigh the evidence in the record

22 differently than the Board of Parole Hearings. (Cal. Const., art. V, § 8, subd. (b); In re

23 Rosenkrantz, supra, 29 Cal.4th 616, 670; In re Elkins (2006) 144 Cal.App.4th at p.490.) For these

24 reasons, the Govemor's decision satisfies due process of law.

25 To assess Van Houten's current dangerousness, the Governor properly considered the

26 aggravated nature of Van Houten's crimes. (Pet., Ex. A at pp. 3-4.) While the circumstances of an

27 inmate's offense do not, "in every case, provide evidence that the inmate is a current threat to
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