n |

13

6

15

16 |

17

18

EN

MR. MANZELLA .

——
T
4 !

SURERIGR (COURT OF THE STATE OF CALIFORNIA
57 {;‘EOR THE COUNTY OF LOS ANGELES

DEPARmﬂEHT NG SA 0 it HON.. JOBEPH L. CALL, JUDGE
T NS LAl A

- - R

PEOPLE OF THE STATE or CALIFORNIA; )
o Plaintif'f. ;

va., b T ; NO. A 267861 .
STEVEN GROGAN, . %
Defendant., i

REPORTERS' DAILY TRANSCRIPT

Wednesday, Juns 30, 1971

. APPEARANCES OF COUNSEL:

(See Volume TI)

1 VOLUME Vi o Reported by:

Pagee 452 to 650 incluaive VERNON W. RrgsEE, C.8.R.
-and-

HAROLD E. COOK, C.S.R.
Official Reporters

51

CieloDrive.comARCHIVES




10

n

i3 -

14 -

15

16

17

B |

19

$ N 8 B ¥ o8B B

492

LOS ANGELES, CALYFORNIA, WEDNESDAY, JUNE 30, 1971
9:45 A.M.

(A conference was haeld in chambers
with both'cbﬁhéel and defendant presgent
. but not ré;oiééﬁ )
{The !ollow;ng proceedings were had
in Opep cqurtal ) ﬁi" }; b |F
THE COURT: Now, fixsh we will caii the case of People

against Steve Grogan. Tﬁg-§¢féndan§'is here, defendant's
counsel is here, the Peoéiéisvdounsei ié here.

The jury thatve had'in the,jury box yesterday is
all in the jury box with the exception of No. 6, Now, that i»
Mrs. Baker.

Now, ladies and gentlemen, on the question of
jurors and the excusing of jurors, I am speaking to all jurors.
The court does have very stringent power and right with
respect to whether a juror may or may not be excused. ‘Counsel. |
also has some right, very important right to exercise what is
called a peremptory challenge after a juroxr is passed for
cause, Either counsel may say "I excuse Mrs. Jones or Mrs.
smith" and that is the end of it. That is a peremptory
challenge.

But up to that point excuses for cause must be
based on substantial reasons. Now, Mrs. Baker, or someone on
her behalf,' I don't know, rang in this morning that she was

gick and incapacitated and unable to continue. WNow, rather

than stop the trial at this juncture and bring in Mrs. Baker,
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which the court could do: by simply issuing a bench warrant for

her arrest and telling the sheriff to go down and bring her in,
I don't wantito ao that;‘ I don't want to do that if it can

I pasaibly he-avdided. It doesn’t help anybody.

Now, I am going at fhis immediate time to, with

the permission of counsel, excuse her for cause if there is no

. T S
objection at this 1nstan¢e_on'thip'pérticuiar juror, to excuse

. her for cause, which will answer the imme&iate problem. Is

. . ¥
M 1;’!"

that satisfactory?
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MR, XATZ: No obijection,
MR. WEEDMAN: No objection, your Honor.
THE COURT: Thank you.
So that ou;iﬁgméaiate problem, if it 1s solved, it

iz only soxééd -w;I'Ebbé 1& is solved, at least for a temporary
point. ?. 31:- ‘ .-

" Now, I do feel that 4 mustf if jurors are sick --

gnd they could very well be~ I am the last one to say that a
' sick persom isn't sick -~ but I thihk I must in cases of

sickness, for Instanceh reguire fxom the jury statement of

the attending physicxan, a doctor of medicine, M.D., to the
effect that a juror, Mrs. Jones or Mrs. Smith, is a sick person
and.should be at home in bed, I may have to require that,
which iz a very honest and good reason; if they are sick, they
are sick, and that's where they should be, in bed. I don'‘t

. awgue with that, but I am afraid that from now on out,
17 .

gentlemen, I must reguire such a atatement from a doctor to
support evidehce of sickness.

I know we have problems and I know the jurors have
problems, particularly if you are family people you have
problams’~~ you may havé them anyway; you don't have to be
married to have problems, you can have them anyway -- 850,
evarybody has problems and this being a juroxr, too, is another :
problem; but it is a civiec duty that must be complied with,
otherwise we don't have jury trials either.

It is just one of those things that goes with good
organized society, the right to be tried by a jury. We have |

got to get them in here somehow; we have got to get them.
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- will, Mr.;plefk: tolsee whare we go. f3‘ h gg

n oy

8 3 B B B B B

- .*

f ¥.
With thut statement, now, we will go ahead. I

a‘

think X wi11 ask %ha clerk now to call another juror, if you

r s

e,

THE CLERK: Mrs, Thelma Byrd, -y~r-da ]
' l Loy . . f ]_’l‘
! *s'u’i!-' F 3
A

THELMA BYRD
| BY THE COURT: e T
Y Is that Mrs. Byrd, Miss or Mre.?
A Mre,
¢ . Thank you.

Now, lady, have you heard everything that I have

i sald to the jury at the various times and to start with as

B ﬁ we started the picking of the jury in this case, or selection?

¥

3 Yes, I have, your Honor.
Q Thank you.
Did you understand everything that I said? Is it

:: clear to you?
8 |

A Yas, it i=s,
Q and did yon hear me read the charge that has been

filed againat the defendant in this case =

A Yoz, I dido
Q -~ by the People?
Now, I am going to ask you to assume that you have

been selected as a juror in this case snd the case has heen

" tried, ail ovei'except the case goés to the jury for decision;

taking of testimony has been had and léet's assume that you are

'.iﬁ ths Jury room and that at that time, as I have said many

tlmea, the jury will vote, will render a vardict, guilty or

- CieloDrive.cOmARCHIVES
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not guilty,

A

3

-
Is that clear o you?
Ye,a.t i .?._!;'
] _i L
‘- A
: “i.".:,
¥ 1
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0 Thank you. WNow, if the jury decides not guilty
then that conclﬁdes the case entirely. If the jury finds
guilty then the jury must make a Finding of degree,first degreeq
or second degree. If the jury makes a finding of second degre.
murder then there are no further proceedings at all as far as
the jury is concerned. The matter is concluded entirely.

© If the jury makes a finding of first degree murder
then theré must be a suhsequent hearing or trial called a
penalty hearing, 2nd at the penalty hearing the jury decides
on the penalty which must be in their judgment either a death
,penalty or a life imprisonment. Is that clear to you up to
' that point?

a Yea, 1t is*

¥
0 ’,-

Il
1 roy

L0 Now, 1f xﬁu,will please assume you ave on the jury,
you are a juror, we have concluded or passed, finished the
penalty haa&ing'and you are in the jury room voting on the

question of penalty. And I am going to ask you at that point

»
;
,'!1,

"4f you WQuid automatically vote against the imposition of the
death pénalty without regard to any evidence that might be
developed at the trial of the case before you?

B  No, I wouldn't.

¢ . Thank you. Now, do you know of any reason -— and
I want you to tell me -- that you could not be fair and
impartial iFf you are selected as'a juror in this case?

A (ghorﬁ pause.}) I would txy to be,

0 Well, that's all right, Msy I ask vou again do you
think you would be, or do you think you would be prejudiced?

A Well, your Honor, I believe I would be prejudiced.
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i + : ) ;
"y o4 MR, KATZ: Yes, your Honor.

I really do.

¢ Well, let me it this way. If you are selected as
a juror would you be prejudiced in any way against either the
éeople or the defendant here?

A Not the Pecoplé.

0 Would you be prejudiced against the defendant?
Put it this way: would you txy the case with an open mind?

A Yes, I would.
0 I will ask you this again. Pardon my repeating the
question.
A ‘Sure.
0 Are you prejudiced against either the People or th‘f

defendant at thig time?

Not the People.

Well, how about the defendant?

I ithin,k I am prejndiced against the defendant.
Would you say you are prajudiced?

Yes, I would.,

Against the defendant?

™o e oKy O M

Yes, I would.

L

0 Well, now,shall I proceed or do you want to inquire
on that point, gentlemen?

MR. WEEDMAN: If I may fot just a moment,

THE COURT: I understcood she says she would be prejudiced
I understood that., May I act? I would exercime for cause,

ﬁi@‘t,_."‘xm,z: well, I would wish to inguire.

L

., {THE' COURT: You want to ask some guestions?
SR .
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;i=and‘what if anything resulted from that charge?

ET O]

A W911, almost everything about it is rather repulsiv!
‘5 *Q all righ%. Was it your understanding that he was
1 convicted of mnrder? -
;'a, Yeﬁ. X
d ' Was it your understanding that he was convicted of

1 mﬁnder notwithstanding the fact that he wasz not preaent at the .

| concerned, that aspect of the case, inasmuch as he was finally

1 convicted of murder and sentenced to die?

, | 498

THE COURT: Well, let the defendant go first.

MR, KATZ: Yes.

MR. WEEDMAN: Thank you.

0 Mrs. Byrd, is it because of the association with
Chgrles Mangon ﬁhituwould cause you to be prejudiced or perhaps

sone other reason?

B Yen, it is,
0 ¥t is because of that?
A Yes,
.t 8 Okay. What is your-uhderstanﬁiﬁg with respect to

Charles Manson; that is with respect to what he was charged with

time of any of the deaths?

2 That is true,

0 The Tate-ILa Bianca?

a Yes.

Q Did you know that?

A Yesn, T did.

0 what.doeanﬁt.make.any differerice a8 far as you are

A Where there is smoke there is bound to be fire.

™
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1 | ¢ Pardon?
z | A Where there is smoke there is bound to be fire.
3 . 0 Okay. So you feel that ie a standard that you would

i apply to this case?

5 B Well, I don't know about this partiéuhr case

6 | zreally, but it is I just don't know. The news, of course the
7 | news wedia you hear all this and see all this, and I read very|
8 ,- rarely the paper, but I do listen to the news. And it was 80
v | haincus, you know.

| 0 Yes. Well, it certainly was. Of course, we are
n | not mnc‘e;n:wd about testing vour knowledge about it, we are
i | only cfl'!,;lqéfﬂed about the impressions that you carried away from

B 106):1;:{9‘31: the matter in the media. But you feel that you have|
u. o caxxied away such an.impzassion that it would perhaps blend

,
o,

oie: .mt:o this case and yom.t_l' interfere with your fairly

16 ‘evalunti.ng the evidenca here even though perhaps you don't

o ‘: aven want :U:. o 1nter£axe, you think 1t will interfere?
S8 A T& might. ..
: : AT AN

i, .
v | i el

B X B B B B OB
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MRi:WEEﬁMAN:é;ﬁellilewahitr&sk;aﬁy-more'questions, youxr

Honox. B )
I will xesPeéﬁﬁhlif}éhéigeﬁée Mrs., Byrd for cause
under section 1073, subdévisiqa é,agé;x Honor.

THE COURT: Well, if ‘yoﬁ‘xizéxiﬁ to'be gﬁear_d -- or, shall
I act? |

MR. RKATZ: Well, your Homor, I'd like to clarify somethin
in my own mind. I am not trying_to waste time, your Honox.

THE COURT: All right; go ahead.

BY MR. KATZ:

Q Mrs. Byrd, let me thank you at the outset for
telling us what is on your nind because the only way counsel
and nyself khow whether or not you could make a fair and
impartial juror is by your telling us this and we know that ls
not easy to do at times, and we thank you very much for that
and I am sure Mr. Weedman thanks you for being very honest and |
open in yvour approach to the subject. {

Let ne ask you a quéstion so I can determine in my |

| own mind whethexr or not you could give Mr. Grogan a fair trial.

You understand that Mr. Manson iz not a defendant

in this trial; is that correct?

A I undexrstand that,
‘ 0 You understand that the Tate-La Bianca proceedings
have nothing to do with the proof in this case?

A Yos.

0 And you understand that Mr. Grogan will be
convickted or he will be acquitted based solely upon the

evidence that unfolds during the course of the trial; is that
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correct? ot
A yes.'gs |
L Ana i¢ you ware swonn as a 3nrer*you understand youj

! would be duty boun& to properly evaluate the évidence and glve
us the benefit of your individual‘OQiﬁion and an evaluation

and assessment of the weight in this cage; isn't that correct?

conscientious and open person.

the evidence in this case based only upon what is offered in
this case and putting aside any extraneous factors by way of
publicity, what you have seen or what you have read ox what
. you have heard about Mr. Manson and the family, would you be

16 |

based only upon the evidence in this case?

you may have an opinion of those who voluntarily associate

thempelves with Mr. Manson by way of a lifestyle, you would

B8 N B R B 8 B

¢ -1

A sSure. S A A

S
- oy

0 And by your answers you are obviously a very

Do you think if his Honor said, if you were

gelected as a.juror; that you would be required +to evaluate

able t6 do that and determine Mr. Grogan's guilt or innocence

A Yes.
0 All right; so what you are telling us is even

though you may have an opinion of Mr. Manson and even though

put that aside and judge the evidence in this case and make a
determination of Mr. Grogan's guilt or innocence based only

upon the evidence in this case; is that correct?

A Well, mayba,
¢ You say "Well, maybe"?
A Yes.
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0 N0W¢.i§ hi% goﬁo;;SQ;d:gpu-must do that, could you
| do that? S

a I would try. '

0 Well, I think the court and counsel have to inquire

' a little bit further.

It is not enough t6 say you will trvy.

21 -

{1 We have to know as you sit héere now, can you do it do you
Y think vou can do it, because if you don't know whether you
f could do it, then we don't know and it is better to excuse

I vou.
10 |

.A Well, I really don't think I could.
"MR. RATZ: All right, I thank you for being very honest, |
and I think counsel's déhallenge is well taken,
| Thank you very much, ma'am,
Thank you, lady.

THE COURT: I will excuse you.

THE CLERK: Robert E. Ingold, I-n-g-o-l-d.

ROBERT E. INGOLD
BY THE COURT: 3

0 lNow} Mr. Juroyx, did you hear everything I have said}
to all of the jurors since we started to select a jury in this '
case?

A Yes, I 4id.

o And did you hear me read the charge that has been
filed against the deféendant, charging him with the crime of

murder?
- A Yes,
0 I am going to ask you to assume that you have been ‘

selacted as a +juroy, the case has been tried, the jury goes to
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 the jury xoom, at which time there.must be a: finding -~ the

oy gl

duty of the jury ia to renaer a verdict of guilty or not quilty
If the jury votes not guilty the case iz concluded.
If the jury votes guilty as charged, then the jury

must set the degres of the murder;fghat is, a first degree or

| second degree.,

If the Jury makés a finding of sedond degres

: mu#der, the oase is, again,concluded iﬂsdfan az the jury is

. concerned. The jury is excused at that Jjuncture.

If the jury makes a finding of fixst degree murder,

" which time the Jury would fix or set the penalty of either

death or life imprisonment.

Now, I am going to ask you to assume that you are

question: at that time would you automatically vote against
the imposition of the death penalty without ragard to any
evidence that might be developed at the trial of this case

before you?
. | NOo.
Q Thank you.

Now, I will ask you one more guestion: do you know

. of any reason that you could not be fair and impartial in the

. trial of this case 1f you ave selected as a juror?

A I don’t know of anything.

0 Well, your opinion is you feel you could be fair

" and impartial; is that corract?

A That's right,
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THE COURT: Thank you.

MR. WEEDMAN:

0

1 profession is, please.

A
0
»
Q

A
Q

concernad?
A
Q
A

- four weeks,
2 |

Q
A

Q

| the amount which you are paid as a juror, only?

A
0

tend to correct that -~' .~

L‘.ﬂ. a‘: 0
PR - . .

.oEia, *

-

I will pass the jurdr for cause.
Defendant may inguire.
Thank yot, your Honor.

Mr. Ingold, may I agsk what your business or

I work for Hughes Aircraft,
What do vou do for Hughes?
I am a stock clerk.

Have you had any priof¥ criminal jury experience;

Never béen on a jury before.

If this case should last as much as two months

It would, qulite a bit.
And would you describe that for us, please. :
Well, I wouldn't get paid after -- I am on my third

S0 beyond that you --
I would be 6n my own.

Tt _is your understanding you would have to live on

That's right.

Do vou have any other source of income that would

No. H

oyt .o 1o GleloDrive.comARCHIVES
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-~ hardship £ you gg.aii?',

No. o

So I takeiiﬁ,ﬂfhen, éhat‘ybu-ﬁée self~-supporting?
That's right.

And is there a Mrs. Ingold?

Yes, there is.

Are you supporting her?

Yes.,

Anyone else?

O T OO oo M o0 O

No.

0 Are you asking to be excused on the grounds that it
would cause you a financial hardship?

3 I would like to, because I don't know how I could
meet my obligations without inconme.

Q Yes. Well, let'a asee, thiz is your third week on
the panel; ig that correct?

A Right.

1] So we would be talking about, perhaps, losing
almost as much as two months' pay, less what you would be paid
as a juror in this case?

A Right.

MR, WEEDMAN: Your Honor, T will submit the matter with
respect to hardship., T feel that Mr. Ingold would suffer
substantial loss,

THE COURT: The motion denied. I think it is a proper
ansvwer, The éeogle nmay ~-~ the juror has advised me lie can be
fai; and impartial; I will stand on that statement. Motion
denied.
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You may proceed or People may examine, depending

. on what you want.
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BY MR. WEEDMAN ¢
0 Do you feel that the fact that sititing as a juror

here and losing substantially two months' pay more or less

would interfere with your function as a juror here?

A It probably would becauixe =~

Q By interfere I mean would it cause you to be
unable to give your best effort to both sides as a juror in
this case?

A That is something which remainas to be smeen, but I
am .gure that it would interfere with my thinking becauvse I

yéﬁlgihave something else on my mind, X am sure.

1 -t

e 0 Do you feel perhaps that after say a month of the

trial went by and you realized that you were each day, falling
qutﬁex—and fa;theq behind financially, this would begin %o

perhaps put some kind of pressure on you such that you would

not;be able,tOsgive the kind of full,relaxed, Fair considera-

- -

tign cf the evidence that we are all entitled to here?

AR Ai,, ‘well,’ I‘would have to == that would be sone consi-:

- @eration, that is, for sure.

MR, WEEPMAN: A1l right . T will pass to Mr. Katz, your
Honor.

THE COURT: All right.
BY MR, KATZ: ' ‘

¢ Mr, Ingeld, please understand that we don't want
any -jurox to suffer a hardship by reason of the service as a
juror. You understand that?

a (Nodding head affirmatiwvely.)

Q You will have to answer out loud.
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permission perhaps during a recess, do you think you could

. vianrean& find out whether or not if selected as a_ juror they

A I understand.

0 The court reporter can't get that down. Thank you,
giy., |
| Now; I want to assume for a moment that Hugheg ~- '

it is Hughes Aircraft, isn't it?

3 Right.

Q Hughes is a pretty big outfit, isn't it?

A Yes.,

0 If you can find Howard Hughes.

A Yes.

0 Now, I would like you to do this with his Honor's

call your supervisor and determiné whether or not if you were
gelected as a juror and would have to serve perhaps an
additional six weeks or two mohthsT that they would inderwrite
that Berﬁice, that is, pay the difference between what you are|
paid as a juror and your present salary? And if in fact
Hughes Aircraft will do =0, would you let us know and if they
won't, let us khow and I will be happy to stipulate if they
won't, that you may be excused for a hardship, along with
Mr. Weedman. So wé don't want you to suffer a hardship. Ybu
uwnderstand that?

A Right.

-

8 4 Do you think you could do that, call your super-

(
S0

woiild be willing to support you, as it were, during this
period o£ service, thia vexy valuable period of serxvice?
WOui&.you do- that‘fbr.na?

CieloDrive.comARCHIVES



5-3

16

17

18

24

26

_ 509

e MR; WERDMAN:No; your Honor, I am not passing for cause.

A I could try.
Q Is there somebody you can contact today?
A I would think so.

MR. KaTZ: All right. Well, your Honor, I have no furthexr
questiong on this subject and I will pass the juror for cause,.

THE COURY: Very well. Well, now, where are we on
peremptories then? We are down to peremptories.

MR. KATZ: ~Ym.m Honor, when I say pass for cause I am
assuming that Mr. Weedman has no other questions at this time,
If hm doea, well ~-

o 'J.'HE COURT: If you pass for cause, I must f£ind out.

v

*I'HE OOUR'I' M.l rigl;zt, then.
Y MR, WEEDMANG Wellj Mr. Ratz has suggested that the
proppecti.vel jum: contact his employer. It seems to me, your
Honém, we wou]idfib'e\ wasting time -~

. . THE COURT: I see.
*-::‘ﬁ‘ Sy . .

'.ln't:r'

MR, WEED!ZAN: - to go ahead on extensive voir dire of
Mr. Ingold.

THE COURT: If there is for cause presented I will over:;ulb
it. So we aras now down to peremptories then.

MR. WEEDMAN: I am not waiving Mr. Ingold for cause,
younr Honor.

THE COURT: Wlhose peremptory? We are at that stage at
thias time.

MR, KATZ: I think Mr. Weedman has the opportunity to
exanine for cause,

THE COURT: That is what I am saying. CGo aheéad., Any more
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' ' questions?

MR. WEEDMAN: 2All right, your Honca‘r.

THE COURT: Pardon me. So we will be correct, all jurors |
ag 1 understand it have been passed for cause with the
exception of this gentleman that is just seated at the end?

MR. WEEDMAN: No, your Honor. Mr. De La Paz I have not
passed for cause.

THE COURY: T am sure the record would show a passing for
cause up to the last juror here, isn't that corxect?
| MR. WEEDMAN: Yes, your Honor, with the exception of
Mr, De La Paz.

THE COURT: Where is that gentleman?

MR. DE LA PXZ: Right here.

THE COURT: Have I interrogated him yet?

MRE. WEEDMAN: Yés, briefly, your Honor.

THE COURT: All right. Then you may proceed with respect
to this other gentleman. ' |

MR, KATZ: Excuse me, your Honor. As I understand it I

A,haa already exercised a peremptory. X think all Jjurors at that

tire were passed for cause. I don't think Mr. De La Paz was
gelected subsequent to tlie exercising of a peremptory.
Accordingly Mr. Weedman would have had to pass for ¢ause
all othexy jurors.
| THE :’ODURT: Have you passed for cause on No. 67
" MR, KATZ: I have not.

THE COURT: E:tni.sh your examination on No. 6 so I can

i Y

,g"iva h ruling and we may proceqad. Any further gquestions

| on No. 6 for cause. I:E so, you may proceed.
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BY MR, WEEDMAN:
¢ Mr. Ingold, with respect to contacting your emplover

2bout being paid for jury service, perhaps you could tell us '

where you gained the impression that you would not be paid?
A Well, the people ihat have gerved that I work

with there, and they have always said four weeks. S0 I don't

know,
“t
hd
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©
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Sa-1 1 - 0 Well, would 4k Se fa,ir to bafy;; then you already

2 | Know this without the necessity ©f contacting your employer?

s - | B that is true because they only gave me four forms

4 | and said that was it, that I can turn into the jury assembly

5 | xoom downstairs.

6 - 0 Do you féel that it would be fruitful for you to

7 | contact someone?

8 A I xeally don't think it would. But -~

9 MR. WEEDMAN: Well, perhaps that will answer the hardship
10 matter here, your Honor, with respect to Mr. Katz' suggestion.
11 | I think Mr. Katz' suggestion is a good one ordinarily but I

12 | gon't feel that it is necessary in this case,

13 THE COURT: Well, have you concluded your examination

¥ | with respeot to No. 6?2

15 MR. WEEDMAN: Mr. Katz indicated that he would be willing

16 | to stipulate that Mr. Ingold could be excused for hardship.

o THE COURT: No. If I get an anaswer I am going to ~-

B | 1 may change my own procedure. If the juror answers me that

19 1 he is fair and impartial and can be in the trial of this action

% | I may or may not be governed by that statement. Now, that
| juror has told me and hag made that statement to me and so I
2 am saying I must givée a ruling. If you are posing for cause
2 I will rule and if vou con¢luded your examination on No. 6

# | then T will proceed with the next jurer.

% | MR. WEEDMAN: Well, I have already moved -~ well,

% ; rather, I will wove, your Honor, at this time that Mr. Ingold
# | pe excused for cause. |

2

THE COURT: All right, .

- .. CieloDrive.comARCHIVES
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ME, WEEDMAN: Citing section 1073 subdivision 2 on the
ground that he has indicated to us that because of contemplated:
loss of as much a® two months'! earnings he would not be #ble
to devote his full attention to the trial in order to give
both sides full consideration.

THE COURT: Well, I am not altogether satisfied that

' constitutes a necessarily -- could be or couldn't be a valid
' ground for excuse from jury service. I am ruling against you

| with all due respect to the sincerity of your challenge.

MR, WEEDMAN: Surely, your Honor,
THE COURT: I want that understood and everybedy in the

| courtroom ﬁeéauae I rule against counsel, he could be right

{ and I could be wrong, We will just reverse it. But I have to .

make the ruling. I am ruling against you for cause on No. 6.

| Now, let's finish No. 6. Do vou have any further questions

On'NO‘. 5?
MR. WEEDMAN: Well, X have some more questions,
THE COURT: Co right ahead,
MR. WEEDMAN: Yes. Thank you.

) Mr. Ingold, have you heard of Charles Manson?
 § Yes, I have heard of hinm.
0 And what have you heard about Charles Manson ox
what do you remember; put it that way?
A - Idon't rbmAmber too much. He was convicted of
"mnrdenﬁw\ e . f f“ ,

.ibw, z

d}xﬁl okay Ana did@ you learn or do you feel that you

know'whgt punishmentfwas decreed %or Mr. Manson?
..J L
i‘ - 1.,,_ — oy

A Yea. ’ R

e - SN N TP Y
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Q What was that?
A Capital punishment.
0 Capital punishment. 1If the evidence in this case

shonld reflect an assocliation between my client and Mr. Manson,

not talking about a criminal association, I am just talking

 about a xind of lifestyle association, do you feel that you

would be prejudiced against my client in this case?

A Well, I don't think so.

9 All right. I take it then that you do not agree
with the idea of guilt by association?

A Not entirely, no.

Q Not entirely. Well, perhaps, you would be good
enough to amplify on that for us a little bit. What do you
mean hy not entirely?

A Well, not in all cases, I gueas it could be in
some cases. »

0 Well, do you feel that because a man isg associated [
with a criminal, that that man is probably a criminal himself? ‘

A ‘No. I don't think so.

0 Do you fael in this case that merely because my
client had adopted the lifestyle similar to that of Charles
Manson's, that my client must be guilty of the charge hexe
because Charles Manson was found guilty in another case, of
murder?

(Short pause.)
It is a raﬁhé; long guestion. Bhall I try and
rephrase it for‘yo%? ,;‘

A 7 ' Well, I think I understand what you -~

4
&

2 ~

£
. *

* -f .
- e T Fa

o U '
Loy, . -
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case? -7V,

B 83 8B R 2 B B

0 Well, téke your time.,

A I don't think he has to be guilty. I think that
is what you mean.

Q Well, I think an interesting guestion is this one:
suppose you are in the jury room and you have heard both sidan{
You have listened attentatively and you are having a difficult
time making up your mind. You have gone down the line of
witnesses and you really can‘t decide. You may have spent
several days in the jury room with full discussion with all
Jurors. Do you think then that you would allow an opinion
about Charles Mansgon and the Manson family to influence your

decision with respect to the guilt of my client?

A I don't think so.

4] You say you don't know?

A I don't think so.

Q You say you don't think so, Do you think it,

however;,; would present a problem for you?

A I don't think it would.

0 All w»ight. I take it then, Mr. Ingold, if vou
ara sworn as a juror in this case you can promise me you will
decide my client's case on the evidence that is here and not
on gomething that you ﬁﬁgxhave read in the newspapers or seen

on teleg;siop;abqqﬁ-dharles.Mansoﬁ and the Tate-La Bianca
a":;

LS .
B R T T S
- o \ . PR . = - .
=33 Wy L Y .
~ . -y g -}

W b
-
. l‘.‘ !:':“;j-*': k] o .se“"hlr_‘

Q Iz that 80?7 ' Supposing one-of ‘your fellow jurors

in the jury xoom, be&gﬁse:dﬁ perhaps the length of time of
oa, ::.“' };‘ :‘.'

' deliberations, or for what reason I don't know, any reason at

N . " r‘
A et i, : I
3 o na ey n 1y - ‘u -
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| all, says to you, "Mr. Ingold, we have been in here for £five

| man Charles Manson is, Can't your common sense tell you that
 any friend of Charles Manson's charged with murder is probably
" guilty of murder?”

days now and you can't seem to make up your mind about the
evidence. Doesn't common sense tell you, Mr. Ingold, that

this man is a friend of Charles Manson's? Look at the kind of

what would yoéur reaction be to that kind of an
axgument from a fellow jurox?

A I don't know right now.

" CieloDrive.COMARCHIVES



10

1

14

s

17 -;

19

2 |

L)

B 8 B R

537

0 When you say you don't know, doed that mean that

you might be tempted under thoge circumstances to agree with

| that person, you know, the sort of "Where there is smoke there

- 1is fire," there may be guilt by association?

A I think that is something hard to tell until you
really come in contact with that problem. I don‘t think I

| would, but it is something that ~-

Q Well, I think the most introspective people

| recognize it as a possible problem but what we have to know

now is whethey you can do it and we can't ask you the question

| later on because then it is too late, yvou sea,

We have to have an affirmative assurance from you

-~ at this time that you will not be influenceéd by anything that

. you may have learnaed about Charles Manson outgide this case.

Ig there sgome doubt ~- excuse ne, go ahead.
A I don't think I would.
Q Okay.
Most thoughtful responses to questions are.

equivocal and T don't mean to harp on the fact that you are

giving us very reasonable, maybe, kinds of answers,

I don't quarrel with those kinds of answers, but
to pursue the matter, as you sit there now do you feel that
you would be influenced by knowledge of the Tate-La Bianca
murders, knowledge of Charles Manson and the Manson family?

A No.

.o

0 All rights so/vou would be able to promise me,
: F
Py
thén; that .even ih;a tlght situation, even in a close case,
. [ . /

you;arefsiﬁpiylﬁdﬁ going to permit yourself to be swayed by

¥,
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something that has nothing to do with the evidence in this
case?
A That's right.
0 All right; fine, sir.
T take it, Mr. Ingold, this is the first time

{1

anyone hag asked youlany’quastions about the subject, and,

" therefors, it.is tha first time you have really had a chance

L

&
tO think abbht it? " -, x N . T . ‘» =

U } T il o
SN S 4
< L : 4

A" mmat's.rdghby o, - LR

B
R

0 with respactyto the death penalty, if you found my

the penalty phase and automatically impose the death penalty?
" & ‘_ U i s .

F A 1

A No.

MR. KATZ: Excuse me, your Honor; there is an objection

~ on the grounds that it is not a complete guestion and should

- agk "without regard to the evidence.”

THE COURT: Let me have the wording of it, Mr. Reporter. '
MR. WEEDMAN: . I will withdraw the question.

THE COURT: All right, reframe it then.

Q BY MR. WEEDMAN: In the event that after fair

- consideration of the evidence you find my client guilty of

willful, premeditatel and malicious murder, without any

justification or excuse, would you automaticailf impose the

" death penalty without ragard to the evidence?

A No, I'd have to listen to all the evidence, and

 with the evidence get both sides of it.

Q Surely.

In other words, as you sit there now there is no
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| way of knowing what you are geing to do but that you are going
| +o listen to all the evidence and carefully consider all of

f the evidence?

Q Row, Mr. ingold, I am sure you understand, do you

|- not, that the mere fact that we are talking about the death
-penalty here doesn't mean that this case is going to get to

.| that stage, négessarily; you understand that, don't you?

A I do.

8 You understand that the reason we are talking about

| the death penalty now is because this is the only opportunity

we have to talk about the death penalty:; you understand thatk,
do you not?

B I do. |

Q and do you understand that with respect to many
of the things that both sides will be discussing during jury

' selaction that some of those things are ~~ well, many of those

things may well rot come up in this trial?

A I understand that,

4] For example, I take it you have been out in the
audience and you have heard Mr. Katz talking about conspiracy. .

Do you undets%and that merely because Mr. Ratz is

questioning about thiq rather horrible word, conspiracy, dées
not neceSéarily maan that thiz jury is doing to f£ind that
there wasxa.conspiracy?

5 . 4 '. 2 . A
¥

i.&f That!s righﬁ. ool ‘f R

Pt e

Q In other woras, I take it that you are going to be

-Q-

ghrewd enough not to letweither Mr. Katz or myself begin to

v - L N,
co i T T B t
ok oo

CieloDrive.comARCHIVES




10 |

1

T

15

16

17

B -

24

%

520

arque this case to you before there is aven any evidence,

| Would that be a fair statement?

a. Right L X ? i ;‘: ;. )
Q . ﬁr.‘Ingoiﬁ; would yéu descrihe yourself as a

| "ahiow me" kinq of'peraon, or are you the kind of person that

Tty %

_ L i
| baliaves anything anybody elge tgllg go? without some critical

examination?
A I'd havae to have 5ome proaf.
Q And do you underatand that 1£.you are aelected as

& A"»':

a juror in this case that you ‘are going to have to giwve bhoth

- sides this kind of consideration, that you are going to have

| to be a critical listener and a critical evaluator of the

| evidence?
A Yesd,
Q- And appreciating that this is not an everyday

affaly for any of us -~ in other woxrds, we go through oﬁr
everyday affairs evaluating information that comes to us with-

out such a critical examination of it ~~ do you feel that if

. you were salected as & juror that you will be able to give us
1 this kind of critical, careful consideration of the evidence?

A Well,; like I have stated before, I think the only

thing would bé the hardship.

0 ' | SurElYi
A and that is, it would be a problem. .
0 Do you think that the hardship that we were talking|

about earlier would interfere with your careful, deliberate
evaluation of the evidence?

A Wall, I am sure that it would have to enter into it
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' because if there is nothing coming in it is pretty haxd to do

anything good, T think.
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“thing, but we know that money will buy a good many things and

" to that fAct and 1n that event forget about the financial

o ‘g Are vou taking care of your wife as well, in some
{‘éa_sfhfion?- |
A x am not taking care of her but she is still under
14 ddqtor s~cage. i ;.jlh"i
) D X Ar;'there medical expenges in addition to this?
1%§’ ;; whereAis some, yes.
0 - Axe @hese medical expenses suvbgtantially -- do

.you have medical insurance or something?

¢ Thie is nice to talk about money won't buy every-

when we don't have it it certainly can be a great anxiety-
producer.
Do you feel that, in the ewvent that you are forced

to be a juror here that you would be able to resign vourself

hardship or not?

A YT don't see how I could. My wife has been sick ang
it would be impossible.

el

they substanﬁially add to your ordinary living expenses or do

A There is medical, insurance but it doesn't pay it
all.

0 . I see.

~ Can you give us just a rough idea, Mr. Ingold, of

your incore?

A A rough idea of what?

9 Of your income.

MR. KAT3= I‘d object to that, your Honor:; I think it is

too perscnal a gquastion.
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THE COURT: Let me have that question, Mr. Reporter,
(The pending qguestion was read by the
| reporter as follows:)
") Can you give us a rough ides, Mr.
Ingold, of your incomm?"
MR. KATZ: I cbject.
MR. WEEDMAN: T will reframe the duestion,
THE COURT: All right. Reframe it.
0 BY MR, WEEDMAN: 7In any event, your income is such‘
tﬁat you need to get your paycheéck every week or two weeks or -
A Two weeks.
MR. WEEDMAN: Your Honoy, for the recoxd, I will renew
my --
THE COURT: Certainiy.
MR. WEEDMAN: -- challenge, respectfully, of course, to
Mr. Ingold on the ground that the hardship would interfere
with his giving both sides a fair and impartial consideration
of the evidence; for the reasonsg stated by Mr. Ingold.
THE’-“CIJUR:['- Well, your challenge is not without merit
but, I anm inclined to rule against you and I think the law gives
me, the. righ*b to say why, without any argument or trying to -~
« WEEDMAN: 0% courae, your Honor.

14
L -‘, A

o { ‘;couaﬁz X donig,mﬁan with you; I mean without any

;ueatiqn X feel i shculd.gay that every long trial is bound to |
be a hérdfshi,p on’ a’lmat everybody in che fashion ¢or ancther; |
and. I feel that A must have clear-éut statements of bias or
prejudice béfore 't woulci be inclined to éxercise and excuse

the juror for cause .
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64-3 1 | I do not think that it appears in this case. ‘
2 I do deny it, respectfully dermyyour request; motion is denied. |

8 - : MR. WEEDMAN: Thank youw, your Honor.

4 THE COURT: Now, had you concluded on this jurox?

5 | MR. WEEDMAN: No, your Honor.

6 | THE COURT: All right, go ahead,

7. Q ' BY MR.WEEDMAN: Mr. Ingold, do you feel that because

§ | my client has been arrested and indicted by the Grand Jury
9 | +that he must necessarily be guilty?

1. | o It is kind of a 8illy guestion, I guess, but I'd
n - l,ike s:o gk it.
T i 5: A I don't think necessarily. ‘
* 135& . Q N Do you feelqthat the People have gomething against -

’a 1 o~

14 thjat ia, Jdome evidence ‘against My. Grogan or they wouldn't be

5 | here? A
g1 M ] I . .
6] AL, That!s right,
e . . Ceri:ainlx, yes; but I take it that you have no

19 objection to the chariahed principle in our society of the

¥ 1 presumption of innocence which cloaks my client throughout

2 | thia trial?
2 A No, I have no objection,

0 You recall Judge Call rather nicely summing up
| this area of the law at the outset of the jury selection; did
2 you héaxr that? |

a Yes...

% 0 and I take it that if you are gelected as a juror

that you would have no difficulty working with this so-called

presurption of innocence?

CieloDrive.coOmARCHIVES



6a-4 1}

10 |

i |

13

13

6

17

18

525

AR RN Would I form my own opinion; ifs that what you mean?
.0
' Q . Yes. .
:ﬁ % e’ g‘,
%;e 5 Y A LR
Q_- And I take it, then, finally,in the example I used

B oy B B B

A No, I wouldn't,

0 Do you have any quarrel with the system insofar
as 1t requires the prosecution to pxove‘thetr case, if they
have a case, and the system does not require the defendant
to prove his innocence; do you have any qguarrel with that?

Is there anything about that that makes you think that that's
not right or failr or sensible?

A No. |

0 Is there anything, of couyse, other than the hard-
ship matfgz we have already talked about, is there anything
about this trial that makes you feel that you could not give
both Mr. Katz' side of the case and my side of the cage a
fair and impartial trial? _

A Right néw, I don't know of anything.

Q ’Etnally, do you appreciate that each side is
entitled to your individual opinion, that the decision of the
Jury is not a collective decision but, rather, a summary
of indﬁvidual opiniéns with respect to gﬁilty or not guilty?

roe

;; ;- T toke it you agree with that, do you not, sir?
e b

earlier that if you~were the one juror in an ll=1 dsadlock,
that you would not change your mind merely to agree with the
v-‘f-i

othds jurors? ERINEEE
A I don't thinkm.
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0 Pardon?

A No, I don't think I would.

Q Well, do you understand my guestion?
A I understand it, yes.

0 imd do you appreciate that unless theré is a reasmT
that you find in the evidence and in due consideration with
your fellow jurors, that you are not supposed to change your

- mind one way oxr the other just to get alohg or just to agkee
with your fellow jurors?
N Do you understand that?

1.
; A . Oh; sure.
|

. ha
gt

0 And I take it, then, that whether it was for
;f-guilty,or whetherﬁit quafbr not guilty, if you were in that

ﬂiwjuxy vookh” an you ‘hdd-Iistened to the instructions and you
5 |

considexed thetevigence and you had discussed it with your
fellow juxozé, if'you.hadjmade up your mind that you 4id not
%ggﬁeﬁwiﬁb*t?q ﬁg@f: 11, you'd stick to that?

A I think I would.

] Even though it might mean what is known as a hung
jury in this case?

A Yesg.

MR, WEEDMAN: That's all I have, your Honor.
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: time, I am going to assuma, sir,tthat'Hughaa Aircraft will be

3, tenure here and if in the event voi find out to the contrary,
D Adaliete b

. coma to one conclusion concerning the quilt or innocence of

" a defendant and you are on the other side.

. T don’t give a damn what the other Il jurors say about tha
i évidence or what their reasons are for coming to their
~ conclusions; I am going to stand by my guns and I don't even

| want to talk about it,"

B 3 B R B B OB
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L

o e

THE COURT: A3} right.
.'”1¥ﬁé Eeﬁple?
MR, KATZ. ;Thank you,ayour Honér.,
0 - Mr., Ingold, for purposasaof my questioning at this

g0 gracious as to continua ‘your pay &uring your pexiod of

please notify the court and again I will be happy to antér
into & stipulation with counsel that you may be excused.

You understand that?

So, I am going to assume, then, for the puxposés
of my questioning that you have no hardship problem,

Nqﬁ, Mr, Weedman has been talking about the
concept that esdch juror is obliged to give both sides the
benefit of their individual opinion. You understand that; ig

A Right,

0 Now; let's assume that we have the situation, as

Mr. Weedman suggests, we have 11 juroxrs who apparently have

Would you take the attitude that some Jurors have

in the past, "Well, I know what my mind is and I don't care;

Would that be your attitude?
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A No.
Q In other words, if 11 other jurors had stated that

| they had a ceitain position in regard to the gullt or innocence
- of a given defendant you'd want to know just what those reasons

‘'were for those conclusions, wouldn't you?

A R:[ght .
0 And in that connection I take it you would be

| willing to examine the reasons they gave for coming to those

| conclusions; isn't that correct?

3 Yas, sir.
0 And I take it, then in the light of their reasons

~ and thelr conclusions you would want to sexamine your own

reasoning in regards to the conclusions you came to; isn't
that right?

A Right. ,

0 and 1f con;iﬁced, not by duress; not by coercioen,
but, by raason, byzlogic, that youyr original evaluation was
Wwrohdg, woui@ Jou hesitate o change it?

. f

[ T (’.I:?ni wthink so. AT
& i ] N 'Y N
1 * :

'.

av-'

o L EtaHbs T

In other wordsq what you are saying is your pride
wonldn't stand in the way of your ability t0 reason with the
othex Jurors, to reqvq;uaﬁe;‘goiﬁégﬁ?ggs your opinion if you
felt that in the logic of all the explanations your original
position was wrong:; is that correct?

.3 Right.

¢ And you agree with the principle, then, that we

are interested 1n éneé thing here, and that ig the falr and

>
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impartial ad;niniatxation of justice and. f:he iden that we are

A

seeking’ th- ancargt&in;mn‘k of thé trﬁt:h_, §13n't that correct?

A Right.

g b
[ And emryth}l.n& elwe must fall by the wayside,
- including any pride we may havc: is, that right?
. ' - oy
a Rightu ’ } R v ‘
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-'*,tc the killing?

0 All yight, Now, Mr. Ingold, you heaxd some discus-
sions concerting circumstantial evidence over the past few
daysg, have you not?
| A Yes,

¢ Do you have any quarrel with the principle of law
that in the State of California a person may be convicted of
murder in the flrst degree based wholly udpon circumstantial
évidence?

A {Short pause.) I really don't know about that. I
would have to f£ind out what the circumstances are, I guess.

) All right. But you realize I can't talk about
what I think the evidence will be in this case because that
would be 2sking you to prejudge the evidence, and we are not
permitted to do so. But just with respect to general prin-
ciples tlie idea that, for example, there will be no eyewitness
to a killing; there will be no production of the body; no
evewitness tB'havingprservad‘the hody in death, Does it offend|
your senge of fair play and justice that a man may stand
convicted of murder in the first degree tnder the laws of the
State of California based wholly upon circumstantial evidence? .
| A I think it would.

Q;_, Does it offend youﬁ sense of justice that a man may|
be caﬁvxctad of murder in the first degree based just upon

‘i-ga.:'

1 c%rcumstantial evidence, there being no eyewitness testimony

58 N =
S A is ¥ Nb. _\" ?i‘ .
‘ l

|
. e
.r’.t A .. 1 g

0 All right. So in other words then if you were

;bm_.

i it za W o
v

| convinced'by;the‘ﬁeogle’s procf beyond a reasonable doubt and tu

*

LYo
-
-
_—

e
-

n

-
w
-
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a roral certainty based wholly upon circurstantial evidence,
I take it you would not hesitate to vote guilty even though
there was no eyewithness testimony to the killing; is that

correct?
A That's right.
Q Any doubt about that in your mind?
A No.
¢ All right. So you think that you can give the

| People a failx trial insofar as it concerns your willingness

‘and your ability to consider and evaluate ciréugstantial

evidepnce, to determine the guilt or imnocence of Mr. Grogan;
LA

["is that correct?
e

A That's right.
r'_f' -

f- Q *‘ﬂ It in your ‘heart and your mind and your conscience

1 - '

| 'based upon proof which creates an abiding convictionto a moral |

certainty oﬂ th@ ;zuth of the charge, yvou believe the defendant!
to be guilty, you “would unhegitatingly vote for quilty; is
tHat correqt? |4 '

A I think so.

Q All right. I have noticed you have taken zome time

© %0 consider the questions, and I do appreciate that. Because

I these are not easy guestions to answer., Sometimes we give

sonme very glib answers to these questions knowing what response

;’Iis'ﬁesired, but really we don’t desire any specific response.
f‘ﬁhat we desire, Mr. Ingold, is candor between counsel and the

| prospective jurors; you appreciate that?

¥ Yes.

0 There is nothing to be embarrassed about or ashamed
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about -thé ‘fact that you may not like circumstantizl evidence,
and in a murder case you just weouldn't consider it, Don't be
ashamed of having that kind of feeling if you entertain such
a feeling because many jurors do have that kind of feeling.
They would make fine jurors in other cases, but we don't want
them on a case of this kind, you understand that?

A Uh~hyh.

g If there is anirbody in the panel who has had the
opportunity to reassess your feelings about circumstantial
evidence, don't be afraid to raise your hand,

THE COURT: X think you passed for cause.

MR.KATZ: Oh, ves. I understand.

THE -OOUM:‘Otharwisé we can't mave forward.

" MR, KATZ: Yeg, I underatand that, your Horoy.

THE COURT: All right. |

0 BY MR. KATZ: Well, do you believe in the principle
that al‘}. persons are egual under the lawa?

A Yes.

9 And you believe ﬁhat the laws should be -equally
aﬁplie‘d to all persons regardless of their age, regardless
of th}ei:;cmlo: or thelr racial or thelr ethnic background?
@"jf Yes.
40! Q If his Honor instructed you during the guilt or
1nnocenca phasa that your vexdicl: cannot be influenced by any
iympp,thy you may haxe *for the defendant or any passion or
pre:judice against the ciefendant: will you follow that instructign?

3; 16 .aYas’i I-

¢ ALl _::-ight.. 2nd do you think as you lock at

. - PR v
- & A o
, w0 { oLt
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Mr. Grogan now that because of his evident youth and solely
because of that fact you would give him some benefit thatsyou
would not glve any other defendant who was being tried in

a criminal case?

A Ko, I don't think so.

Q fo in other words Mr. Grogan is a defendant just
like any otheér defendant,whether he is black, yellow, purple
or blue or whether he is 18, 19, 40 or 50, the People in all
cases must prove their case beyond a reascnable doubt and to
a moral certainty; is that correct?

v That's right.
R

A

¢ And I take it merely because of the evident youth
of the defendant,you would not require the Peoplé to sustain
any greatar burden of proof than that required by law; is
that cnrrect?

;J'p " f; dbm't think so.

_ 0 All right. You say vou don't think so. I take it |
that is fust yguz ;béach pattern, that is the way you ansver,
mhere is ho doubt in your mind that you would not require us
to sustain a greatexr burden of proof in this case, is there?

A No, I don't believe so.
0 211 right. Now; on this issute of death penalty,
assuning for a moment that we get to the penalty phase of this

‘txial-which necessitates the juiy returning a verdict of

murder in the first degree. You understand that the law does

not favor either life imprisonment on the éne hand or the

death penalty on the other hand; you understand?
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0 You understand that the law leaves it for the
juror to determine within his heaxt, within his mind and
within his conscience the proper verdict that is the penalty
verdict in this case; you understand that?

A Right.

0 In that connection the law will not give you any
guideposts by which to determine which penalty is warranted
under the circumstances. You must make that sole and exclusive
decision armed only with your heart and mind and conscience;
you understand that?

A - Right,.

Q Now, bearing this in mind you understand that the
People have no burden in the penalty phase to prove anything,
you appreciate that?

A Right,

e
L
s
-

-
-
-
.
E
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o All right. 8o that while there may be evidence
of an aggravation of the offenge there may be evidence of
mitigation of the offense, there may be some evidence or there
may not be evidence concerning the background and history of
2 gefendant. You may after considering all of the evidence
in the case feel that the crime is so heinous that you would
vote the death penalty; you understand that?

A anldjpu say that again?

Q Yes. What I am getting at is that the law places
no burdéﬁ upon the People to produce anything in the penalty
phase of the trial; do you understand that principle?

A Right.

0 Al) rxight. So that you may feel after considering,
and you axe obliged to consider all of the evidence in this
case and to weigh it very carefully, that because of the
héinousneas of the crime, that may in your éwn individual
heart, mind and conscience warrant the rYeturn of a death
penalty vatdicﬁ; you understand that?

:
41,’

e Yo Right. -

.
- ¥ N

0 All right: And that may be so despite what evidence
%f auy is pgeaepted 1n the penalty phase, yvou appreciate that?
' h*" ‘fhaﬁ's xight.
G - fhsguming for a moment you felt that this case ,
warranted the xetuxn of the death penalty could you carry out |
thaﬁidngictibﬁ:in.foufIown mind,come back into the seat
where you are sitting now and tell Mr, CGrogan by the --

MR. WEEDMAN: Excuse me, your Honor. I am going to obhject

to the form of the quéestion even though counsel has not
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. in the courtroom and tell the defendent something.

_' ‘.'

R where you are sitting now and tell Mr. Grogan

completed the question. The juror is not required to come back

THE COURT: Let me have the question, please.
MR. RKaT%: I 4id not finish it, your Honor.
{The pending guestion was read by the
reporter as follows:)
"0 assuming for a moment you felt that
this case warranted the return of the death
. penalty, could you carry out that conviction
ip your own mind, come back into the seat

"“-sn-q

*

by the ~-"?
'IHE COUR'.E‘: ’I‘he .wdy it is phrased it asks for a prejudging
~of .factual mattera. T t’hinlc you covered it the other way
"Would yoxf fo:l.low the law as the law is? Will you fairly and
imparti;ilir view the evidence?” Those watters have been
ngqu:ed. The ‘way it is, it particularizes the question
athat.. I am rather inclined to sustain the objection.
You may reframe it if you can,

MR. KaTZ: AXl xight.

THE COURT: ‘~UnJ.asg it is covered pratty carefully.

MR, KATZ: All richt.

Q Po you underatand, Mr. Ingold, that it is not
-enough foz; you to say, "I agree with the other 11 jurors that |
this case warrants the death penalty"” but that further action
is required. You have to corie back into this jury box, and
the eourt will ask vhat the verdict is. And by your verdict
you tell the defendant, if it is one of death, that he is to
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A That's right.
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" other 11 members;gﬁ‘tng jury‘vbgqﬂ §ox the death penalty,
| would you be willing to do that, if in your conscienge you

. felt that that was the proper verdict, howaver, distasteful

 death of Mr. Shea occurred between the dates August the 16th,

| during that period, would you require ug, nonetheless, bafore

evah though we are not required to do so by law?

" dates of August 16, 1969 and September 1, 1969, I take it you

- and time of deatli; is that correct?

- question, which 1s now held in abeyance, why you couldn't give

. . . K4 s :.f ~1'_'l

- - 1 . - i
A Ly Wk e e i 1. 538
o T e - ,_ ” -

0 Now, bearing in‘mind Ehat this is what would havé
to come to pass if you ‘voted zbr'ﬁhe death penalty and all

that might be to you?
A I probably would if I felt that way in my consciencd.
Q Do you believe that you could personally joiﬁ with
the 11 other persons and participate in a death penalty verdict
1£ vou thought from all of the facts it was warranted?
A If it was warranted, I think so,
¢ Now, it has been alleged, Mx. Ihgold, that the

1969 and September 1, 1969,
' Assuming that you were convinced beyond a reasonabldg
doubt and to a moral certainty that Mr. Shea met his death
voting guilty, to prove the exact time and date of the death,
A No.
Q Al right; so that if you believe that Mr, Grogan
tommitted murder in the first degrea of Mr. Shea between thé

would vote guilty even though we didn't specify the exact date

A that's right.

Q Is there any reason, other than the hardship'
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both sides a fair and impartial trial?
A No, I don't know of any.
MR, RKATZ: Thank you, sir.
Pasg for cause.
THE COURT: All right.
Now, I find the juror passes for cause, is
qualified for cause.

Therefore, ¥ will direct counsel to please

" interrogate for purposes of cause this next gentleman that we

| haven't.

MR, WEEDMAN:: ﬁbs, Mr. De La Paz, your Honor.
THE COUR&‘f Yes; you go ahead.
Mﬁ WEEDW Thank you.

PR

Youﬁ ﬂonor, Mr.;Katz puggeiﬁs, and I join in the

%;'«

=

3 suggestion, that pursuant to the matter wa discuszed in
| chambers, that I be parmiﬁtea to.§ust go down the line briefly

- and ask each of those persons thair business or occupation;

at least, of thbse vé havenlt already inguired of.

That wag one thing that we had left out, because

|'we were concentrating on ~-

THE COURT: Let's steép in a minute here, just step up

| here. We can have the reporter or not, it doesn't make any

difference, elther way you want it.

(Unreported discussion betwean court

.and counsel in chambers with deferndant

prasent.)
THE COURT: Go ahead, Mr. Weedman; we are back in court.
MR. WEEDMAN: Mr. Cooley, I don't believe we have
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MR, COQOLEY:

MR, WEEDMAN: By whom avre you employed?

MR. COOLEY:
MR. WEEDMAN:

)

:inquired as to yvour business or occupation; but, in any event,
| would you tell us what you do?

I am an électronic engineer.

Computér Communication.

Mr. Grimaldi -- What general area do you

live in, Mr. Cooley?

- about

MR, COOLEY: Inglewcod.

your occupation <~ at gome length, as a matter of fact.
Mr. Grimaldi, what is your business or occupation?

MR, GRIMALDI: I am an slectronic technician.

MR. WEEDMAN:

-MR. GRIMALDI:

MR. WEEBDMAN:

MR, GRIMALDI:

MR, WEEDMAN:
MRS. MULLINS:
MR. WEEDMAN:
MRS, MULLINS:

Hollyvwood,

MR. WEEDMAN:
MRS, MULLINS:
MR. WEEDMAN:

MRS. BARDON:
MR, WEEDMAN:

MRS. BARDON:

MR, WEEDMAS: Mrs. Rupe, we have already talked to yoﬁ

By whom are yvou employed?
Censral Blectric,

What general area do you reside in?

Mrs. Mulling, are you employed?
No, I am a housewife.
And what does Mr. Mullins do?

He works for Aaron Brothers in West

And what general area do you reside in?
Wilshire. | '
Mrs. Bardon, what is your -~ I am sorry,
f’Hxs,.Bardon, are you emploved?

Recently retired.

¥

MO!_'!J;EbEl,lO,? East L.A, area,

That was from ~-

L}A. City Schools,

—

e,

K “‘TT
CEe

~
TRyt
-
Py

e pa
-
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‘MR, WEEDMAN:
MRS, BARDON:

- tendent.

MR. WEEDMAN:
MRS. BARDON:
MR. WBEDMAN:

MRS . BARDON:: '

" RTD, e

-~

*331’ﬁpgnmiﬁw

What did you do for them?

I was assistant secretary to the superin-

Is there a Mr; Bardon?
Yes, there is,

What does he do?

Hé recently retired as an operator for
17

K

Mrs. McCullough, are you employed?

' MRS. McCULLOUGH: Yes, I am,

a

MRS, McCULLOUGH: I am a

city Schools.
MR, WEEDMAN:

> f‘(

FE
B .

H
4

What do you do? . "

-

stenographer for the Los Angeles

s

. N
S T

—

And is therxe a Mr. McCullough?

W 5 { PR - TR
MRS, McCULLOUGH: Yes, there ls.

MR. WEEDMAN:

What doas he do for a living?

MRS. MeCULLOUGH: He works for Ganeral Motors at the

MR. "IEEDM :

- ragide in?

- assembly division in Van Nuys.

Thank you; and what general area do you

MRS. McCULLOUGH: Southeast Los Angeles.
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i MR. WEEDMAM: And what general area do you live in,
. Mp. smithe oMo
..k” ‘. . "‘--t. s":".f . .‘ . ’:
S MR, SMITH: Lyrwood.'

B 8 B B B 8 B

MR. WEEDMAN: Mr. Smith, what is your business or

occupation, §1u_le?

MR. SMITH: I am retired right znow.

MR. WEEDMAN: What did you do for a living?

MR, SMITH: Mechanical field,

MR, WEEDMAN: And roughly - .

MR. SMITH: Supervision.

Hﬁ. WEEDMAN: And what kind of work is that, Mr. Smith?
~ MR. SMITH: Managenment.
| MR: WEEDMAN: By whom were you last employed?
- MR. SMITH: Douglas.

o
[ .
LS

MR, WEW, Mr, Mejia, what is your husiness or occu,pa-‘
tlon? v T o
Ui, MRy MEJIA: Yes. I work for the Department of Public
Social Services, Cuban refugees; and I live in Glendale,
| MR. WEEDMAN: My. De La Paz, your business or occupation +~
I think we already know; you work for the Department of Motor
Vehicles, don't you?
MR. DE LA PAZ: Right. |
MR. WEEDMAN: What general area d¢ you live in, Mr. De I-a-:
_ Paz? ‘
MR: DE LA PAZ: El Sereno.
MR, WEEDMAN: Mr. Bates, your business or occupation?
MR, BATES: At the present time I am security officer,

Log Angeles Clearing House; I retired from the post offlce
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after 30 years' service a few years ago.

MR, WEPRDMAN: And the general area in which you reside?

MR. BATES: Highland Park.

MR. WEEDMAN: Mrs. Yelles, are you employed?

MRS .BELIES: No, as of January lat I was retired from the
Southwest -~ Los Angeles Realty Board. I worked there for 18
years; I searched legal titlex in regard to propexty, and
tixey eliminated the department on account of economic reasons
and I was retired -- it's n:;uch nicer than being fired.

MR. WEEDMAN: Ya there & Mr. Belles?

MRE.BELLES: Yes,

MR, WEEDMAN: And if so, wvhat does he do for a living?

MRS, BELLES: He's yetired as of 1959.

MR. WEEDMAN: What did he do for a liwving?

MRS: BELIES: He worked in a paper hox factory; he was

gupervisor.
[ ) . ¥

I SEPE ‘MR, WEEDMAN: And the general area in which you live?
G F ¢

MRS, BELLES: Sauthw.st Ios Angeles,
i * m1

Fae

..-‘l

H‘Et. HEEDHAN: Aqtf !-u':. Ingold, what general area do you
res:l.de in? s o
:kleIlﬁGQLD: Bolling Hills, the Torrance area.

Al Y -

i RS |
w2’ L LORENZO DE LA PAY

PR
Tve Yo

0 My, De La Pax, we had talked briefly about the
death peralty and I had dropped that subject and I wanted to

. g0 back over it with you for a moment.

In the event that you are convinced beyond a
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ga~3 reasonablé doubt that niy client has committed murder in the
2 first dagree, would you automatically vote for the death

3 | penalty?

4| A No.

5 1 0 . Do you fael, Mr. De La Paz,that the death penalty
6§ | 4ig an appropriate penalty for some criminal cases?

L A No.

& Q Pardon me?

- A No,

10 0 ¥Well, do you feel that you are opposed to the

n death penalty?

z | A That's what I told the judge.

| 0 Would you -~ perhaps you have had an opportunity

¥ 1 to consider it again -- would you automatically vote against

s the death penalty or would you at least consider it?

16

A I wouldn't consider the death penalty.
1 0 Pardon me? ”
1 A I wouldn't consider the death penalty.
» Q You would or would not?
2 X Would not.
. MR, WEEDMAN: I will pass Mr. De La Paz for caume, your
anor, in the interest of time.
MR. KaTZ: Just one quastion,
0 My, De La Paz, I thipnk what you are very honestly
25

stating to us is that because of your conscientious objections
concerning the death penalty that under no circumstances

and regardless of the avidence in the case hefore you would
yon ¢ongi<§éj;' or vote the death penalty; is that correct?

N
} x ‘\.‘,.".
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f ao please undexrstand the spigit in which I asked the guestion,

i ‘. . Be.cauw o£ Hx. m La Paz' very open and honest

B

because yoia» discussed that viewpcint. It can be regardaé

Section 1013, aubsect.ton 2; and 1074, submection 8.

A In this case or any other case, I wouldn't
consider it. ’

Q Thank you, sirx.
Ko doubt in your mind?

3 No: and I wouldn't like to be dismissed for cause,
bu

0 My question is simply there is no doubt in your
mind?

A Right.

0 In this case or any other case?

I am sorry; I didn‘t hear.;bur ansver.,
A Right; it does not serve as a Jetarrent.
i+ T didn't ask for your reasons, Mr. De La Paz; I
don’'t want to get into a philosophical discourse with you as
to the propriety of the death penalty, but am I correct in
saying =
A Right.

MR, KATZ: And X an certainly not trying to demean you,

by very :l.nﬁelligent-thinking people am a valid point of view,

\

discloﬁuxes; I would dhananga this juror for cause undex

TEE COURT: Do you ‘stipulate?
MR. RATZ: I am challanging for cause.

.t
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0 A1l right. Now, I want to ask you this question,
please, again., I am going to repeat what I have heretofore

stated. If you were voting on the question of penalty and

- were a juror in this case would you automatically vote ‘against

the death penalty without regard to any testimony that has

| veen produced in the trial of the case?

: Yes;
You would vote against the death penalty?
Right.

Q
A
Q Is that your statement?
A Yes.
0 Speak up, please.
A Yes.,

THE COURT: Are there any further questions by defense
counsel?

MR, WEEDMAN: No, your Honor.

THE COURT: - Before I rule?

ME. WEEDMAHQ No, your Honér. Thank you.

THE COURT: Well, I will excuse you. fThank you very much

MR, DE LA PAZ: Thank you'.‘ |

MR, KATZ: For the grounds stated in my challenge, your
Honox.

THE COURT: Yes, I will. Thank you for the correction.

I find that for ﬁaubéfixista under the Withérspoon case. Also

‘that the cou:t sh%ﬁld exarcigse for cause, excuse the juror for |

':'causq ungqr seétion 1073 subdivision 2, existence of a state

1] * ‘e

o£ mind prohiyiting impartiarity,' Also subdivision 8 of
section 1074 £or ‘the " reasons therein stated;
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’_qhaad,’ We have plenty to do.

| conclusion. Thank ybu.

' here, the defendant.and the People are here, The Jjuroxrs are

| B¥ TR Coune:
16

B o8 ¥ ® o® ¥ 8

Now, we will call another juror.

Let's take a very short recess and we will go right

Do not‘dibcuss the case or come to any opinion ox

4 ; T
4

i ¢ (Recess.)

1
Wow

‘mﬁE1é0uBm:_ Now, wa are %qu in session again, gentlemen.,

(‘ ‘« q

The -People against Groganq The.dgﬁhndant is here, counsel isg
SN et

All xight, go.ahead, Mr. Clerk.
T D T
THE CLERK: Yes, sir. Edward D. Hooker, H~o~0o-k~e-Xt.

EDWARD D. HOOKER

) Now, let's Mr. Jurox, start again here., Have you
been present in the courtroon gince we originally started to
select jurors for the trial of this case?

A Yes,

0 Have you heard everything that the court =aid to
all of the jurors respecting the case?

a Yes.

0 Evarﬁthing‘l have gaid. Did you hear me read the
charges that have heen filed in'ﬁhe case ageinst the defendant?

A Yes ., I have,

0 Now, I am going to ask you to assume that you have|
hean selected ag a ju¥or, that we have triéd the case. You

are in the jury room voting on the question ¢f guilty or not
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| guilty., At that point the jury could make a finding of not
| guilty vhich would ¢onclude the matter in its entirety. Is

' that clear to you?

A Yesg,
Q The jury could irake a £inding of guilty as charged..b

| And if the jury did that they would have to make a finding of

degree, first degree murder or second degreéae, Ia that clear?
A YﬁsQ
Q Now, if the jury found second degrae murder as far |

juty made a finding of first degree murxder then thera would be

,& penalty hearing. And after the penalty hearing tha jury

would go to the jury room to vote on the guestion of penalty.
The penalty would have to be decided by the jury. It would

. be eilther a death penalty or life imprigonment, Is that clear?

A Yas.

0 Now, if you will assume you are at ‘that point ox
in that position and you are about £o vote on the gquestion of
what the penalty is, T will ask you this question: at that
point would you auto@atically wvote against the imposition of
the death penalty wiéhbut regard to any evidence that might be |

‘ developed at the’ txial‘of this casge?

o :;‘fm;. : |

- éf‘ﬁ' Ali right. I wi;l ask yqu this guestion: do you
feel 1f you are selectad ak. juror’ﬁd decide this case could -
you, would vou and cculd you be fair and impartial to both
parties with an open”mind if yo& ‘are selected to try this

case? €Ty . 1 e A I
- F S ) - 3 - i . *
HEEE N AP S B

CieloDrive.cCOmARCHIVES




10

1n

3

14

16

17

18 |

19

21

8 % X ®

549

| thie juncture,,. .-t

A Yes,

THE COURT: All xight. I pass the juror for cause at

# ~ ; > X «,-_'.
' Now,; counsel for defendant may inquire.
. [ SIS S
% E."‘ ¢ & . ;F
-_ e ds.-k-r#
“Z».. ¥ - » ! t' \“
A TR (e
v ot
: g . Lokl
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 BY MR, WEEDMAN: ;3,' o S T

but if you are satisfied for purposes ¢f this question, my

: S
MR, ﬁqnﬁmnﬁ-*-mhank you, your Honor.
THE COURT:. ALl zight, - : -

§
{1
Q Mr, Hodkerﬁ is there anythinq about the apparent

VT L e I
langth of this trial that. i= going ‘to’ cause you any personal
hardship? N A T

A Poasibly. I amjplanhiﬁq on moving out of the
county around July the 15th.

0 Is that the onlyithing that yon -~

A Yas.

Q -~= see on the horizon that is a possible hardship
for you?

) Yosn.
£ Okdy. With respeck to the death penalty, Mr.

Hooker, 1f you are satisfied after hearing all the evidence -- |

of courss thig is a big "if", I am sure you appreciate thatf

élient has comnitted willeful, piamaditated murder with nalice
atorethought and you are now in the jury room deciding his
fate, would you automatically 1mpo:e the death penalty?

A No.

e} Ok&y. So I take it then obviocusly you are geing te
wait till you hear all the avidence in this caze and then you
are going to make up your mind as to what you feel personally
the appropriate penalty should be? ' ) '

A Right.

0 I take it that vou understand, quite obviously,

't

that the mere fact we are talking about the death penalty doesn

CieloDrive.COmMARCHIVES -
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_ necassarilg mean wq are evexr going to get to that point?

t, ' Pl -4 }4 : J

A Righﬁa T ;5 B
Q Okay. That,as Judga Call has mentioned quite
tnirly and repaatedly that thiu qpastion.about the daath
penalty must naoassa:ily assumc that.there has been such a

~conviction, but that in fnct.we may nevar get to that poing,

| okay?

A Th~huh.,

9 Have you heard about Charles Manson and the so-
called Manson family?

A Yes.

0 Have you formed any opinion about the Charles
Manson’family and Charles Manson?
( A Yes.

Q And is your opinion such that you feel that it

;ndght prejudice my client's position here if the evidence

1 disciioses -~ and I am sﬁrp it will ~~ that my client, at least
18 -

vary broadly spaaking, is a member of the Manson family?
A I don't believe so.
Q Do you recognirze, however, Mr. Hooker, that thera

is a problem in this regard as far as your deliberations are

concexrned?
a Yes.
Q I take it from your answer then that you are

telling us that you have formed gome opinion which you are

going to have to conscientiously and consciously be alert to
and which indead yon are going to have to set aside in ordex
to give my client and the People, as a matter of fact, a fair

CieloDrive.cOmARCHIVES
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A Right. i

. .
[ T4 o4 i PR

Q  Okay. Is thare aﬁythfﬁg;' about your opinion that

_ you feel under certain.circunstances.ydy would just not be able
I to set aside?

A There could be. I'm not positive,

9 You hava heard me discuss repaatedly the problem

| of a clode case, of the undecided juror during the guilt phase
- and whgthcr or not opinions formed about the Manson family

would interfere at that point. How do you feel about that?
A I don’*t know. It would depend on what came out in

| the testimony.

Q Supposing you found that it was a dlose case.

" Supposing you really, after coinsiderable consideration of the

! testimony, really couldn't make up your mind if the truth was

1  .‘ lié;.ng told here in this courtroom and if so, which portions

w |

ware lthe most cré,dihie.. And perhaps several‘dayz had gone by.
Do you think that your epinion about Charles Manson would then

19 1' .
| come into play and that you might be then tempted to decide

the case not really so much on the evidence here but based on

| your opinion of Charles Manson?

a Stated that way, no,
0 - Okay. To what extent do you feel, Mr, Hookaex,

. that your opinion would interfere with your consideration of

the evidence here?

A Wall, if it were to Just come right down to it

: Aa_nd I couldn't decide, and I felt both sides had a very good

case, I would have to I think rely a little bit on what I know
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" about Mr. Manson and hi-ﬁ__
| him. e

PEARENTEI N
group. as am éntirety. Kot just on

RIS
Q in that ragard :I.:s it the liféstyle of these

| persons &m you peghaps have an opinion about them that makes

you iy this, or is it primarily an opinion based upon the

| ®ate-La Bianca morder case?

A T would think mora of the urder aanes.
) I am sure you appreciate of ¢ourss that sy olient

| was not charged with those cases and has nothing to do with

1 thome casen?
n '

A Fight.

g That he was merely an sssociate -~ perhaps that is |
too mtrong a word -~ at least hq woE A »paraé‘n that merely
livad with othar maxbers of the Manson family?

MR, KATZ: RExcuse me, your Honor. I am going to okjact,

MR. WERDMAN: I will withdraw that, I don't want to
ltltl’ii v | |

7HE COURT: It is withdrawn.

MR. WEEDMAM: =~ I don’t want to make any statesments of
evidenos hers. |

. CieloDrive.coOmARCHIVES
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_'rke 10 1 MR. KATZ: Purported evidence,your Honor.
. 2 i THE COURT: Restate it; restate it.
5 MR, WEEDMAN: Yes, your Honor.
s | 0 With respect to the opinions youn have formed

5 | based primarily on the Tate-La Bianca cagse, do you have a

. pretty sﬁrong feeling that persons who were fot only friendly
6 Charzles Manzon before his arrest and conviction but are

8 [ still fyiendly to him are more likely to be criminal types

® { than not?

10 A NO. -
n 0 Do you concede for purposes of a fair consideration

of the evidence here that there may well be persons who are

B dedicated o a way of life that coincides with Charles Manson's

M
o .

16

way of life, apart from c::iminaiity, of course, and that
such persons, however distasteful that might be to vou and
cthers, and nonetheless are no more apt to commit crime than

17
persons who <=
1 : HR. KA’I!Z: I am Boxxy, them 18 an objeﬂtiﬁn -
® MR, WEEDMAN: T will reframeé it.

9 You appreciate the fact that, just putting it very |
2 sinply, that merely because pecple may approve of Charles
Mangon generally, that this is no svidence that they have
committed any Crime?

A Right, -

0 Do vou feel that this opinion that you have
| formed wou)_.q.uuh-tanthlly intexfexe in a close case here?
| . o A '}f}f.hink it would,

1

¢! ‘. -okay; and so we'll be clear about it, do you feel

e
+
LT
4

. R DR LI CieloDrive.cOmARCHIVES
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10-2 ' | that if you had soma difficulty making up your mind about
the eviderice, that you would then in your mind go back and
reflect upon the fact that Charles Manson has heen convicted
of some, I believe, seven murders and that other members of
the family were involved in those murders and utilize that
information in arriving at a verdict here?

A If I was very undecided, I think I would,

0 In the event that there are persons here who
testified for the prosecution that were members of the --

1 very loogely speaking —-- that wers members of the so-called

n Manson family, do you feél you'd be prejudiced against their

» tegtimony on that basis alone?

» A No.

M 0 I take it, then, that irrespective of the backgrounfl
N | of the person you would automatically reject their testimony?

lf | a No.

. ‘ 0 !tou could take that into account; but, of course,

. : you take J.i:. 11111:0 account not artificially but insofar as vou

IA?‘ . fe:l.t it I:ad some real relevancy and bearing on the cage; is

* a s!:ha.t so? L .
= “aL =’;Ye:"z;.'.\ o L L

22 ) SR

| ¢ so, then, whs.lc you feel you might possibly be

“ pmjudioed againlt my blient‘s position because of his

” association with the Manson _family, you fael that you could -- '
2? . do you' éeel tha;.t you :tould not be so prejudiced against

» : prosecution witnesses who are testifying here, who vers

5 | menbexs of the Manson faully?

Po you follow my question?
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| 3 ";sbééi.gica;ly -or, in effect, ,—;chat you are not to consgider any
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A Well, not mally.

0 All right.

Wall, let me try it ﬁgai.n: as I understand it,
you feel that you might well utilize something that you had
learned outside of this case against nmy client, to wit, his
association with Charles Manson and what you have learned
about Charles Manson and the Manson family.

What about your opinion. possibly interfering in
your evaluation of prosecution witness testimony if the
evidence should show that such prosecution witnesses were at
che tine, at least, loyal, devoted merbers of the Manson
family?

A I don't think it would prejudice me in any way.

0 Would you agree that is sort of the other side of
the coin in this problem?

In other words, we are trying to see where the
prejudice might possibly cut and you have indicated it might
cut towards ny client but yvou don't feel it would cut towards
prosecution witnesses.

A Right.

0 Do you feel on that basis, Mr. Hooker, that you
could not in the final analysis, perhaps, try as hard as you
nmight, be able to give my client a fair and impartial trial?

A wen; relying on Manson would be the very last
thing I hjg}:j.fd' do. I would try and stick basically with the

¥

_%estiﬂm}g‘ {ﬁ'ﬁa,i:‘ is given for this casé and nothing else.
x S ‘

R ¢ Well, of course,you woiuld be instructed, naturall'y,"

kS

HERTTS S
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evidence that is not before you in this court; and I am

sure you'll agree that anything you may have learned from the
newspapers or other sources about Charles Mangon ig not
evidence in this casae?

A Right.

0 I take 1t, notwithstanding your agreeing to that,
that, nonetheless, you would, in the close case, utilize such
évidencs -~ that is, such material, out of court material?

A I think so.

MR, WEEDMAN: Well, I appreciate your honesty and your
introspection in this regard very much.

Your Hono¥, I would respectfully challenge
Mr. Hooker for cause, Section 1073, smubdivision 2.
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S ; "--'I'HE CLERK: Miss Doxra Cota, C~o~t~a.,

;’”5 g &'{

THE COURT: Let me ask this question ohce again; I may
rephrase it,

0 I will ask this to you, Mr. Juror: I will ask you .
if you can and will, notwithstanding any opinion that you may
have in this case, if you have any, 1f you can act fairly and |
impartially upon all matters that have been submitted to you?

Now, you can answer that ves or no.

A I think I'd have to answer "No."

Q Ts the ansver'yes®? You'm answering it "Yes“?

MR. KATZ: No; the answer is "No," your Hopor.

MR.,HOOKER: Ho. I would answer "No."

0 BY THE COURT: You can be fair?
A No.
Q Your answer is "No*, that you feel you could not

be fair and impartial; is that your answer?

A Yas.,

THE COURT: 2Any further question by the People?

MR. KATZ: No, your Honor, I think the recoyd is clear.

THE COURTs Are you reéady for me to act in the matter?

MR. XATZ: Yes, your Honor.

THE COURT: I will excuse the juror., Thank you.

And I will state the Court is acting under Section |

2 of section 1073 and subdivigion 8 of Section 1074 in
exerciaing;a;ﬁd;-excusing the witness for cause.

L S .
+i 1] » Now ve will call another juror.

PR . R e
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5 or not guilty.

MISS DORA COTA

BY THE COURT:

¢ Now, lady, we'll start all over here.
| Have you been in the courtroon since we first
started to pick a jury in this case?

A Yes.,

9 Pid you hear everything that I said to all of the
other juroxs up to this time?

A Yes.

0 pid you hear me rxead the charge that has been file?
againgt the defendant in this case?

A Yen.

0 Now, I will ask you to assume that you have been

selected as- a juror in this case, that you have heard all of
the testimqny, you have gone to the jury room to wote guilty

case antixely: dq you unda:stand.that?

A Yes.

0 ?-ifgéﬁé“jﬁé§ votes quilty, then they must determine
-the degrae, first deg:ee or second degree murder.

o Is that clea:‘te you?

A Yesn.

0 If the jury votes second degree murder, then the
~jury is through, they don't have any further duties.

If the jury votes first degree murder, then there

is a subsequent, a following hearing called a penalty hearing,

held right away; and as a result of that hearing the jury

CieloDrive.cOmARCHIVES
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| wiil ask 4t in this form: do you have any opinicns at all of
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:jbmxd:i thiﬂ cuner | F '3';,,‘,-'
26 .

then datermines what the penalty is, whether it is the
death penalty or life imprisonment penalty.

Ix that cleax?

A Yas, . _

0 Now, I will ask you ¢o assume that you are |
at the penalty hearing, that you have gone into the juxy xoom |
with the jurors, you are wﬁuq oh & gusstion of penalty.

Row, I will ask you at that time, if that were the
situation: . at that time would you autommtically vote against
the 3rposition bs the death penaliy without regard to the
avidence or testimony that might have besn developed in the
trial of this casa?

A Yo,

9 Thank you,

Now T will ask yot one or two wmoxs goesticns: do
you know of any veason that you could not be fair and ixpartial
it you were snlacted to try this case as & jvror?

A %o |

L) Ané I think one more question, 1f I my, here, I

sny kind thiit;hwould prevent you -~ this is probably a repeat
a! auy 1ut~. m-upn == @6 you have any opinions or feelings

¢g any kind that would prevent you from being fair and mputinll
tc bntsh the rgoplu md t.hg ardnzmdant if you are selectad an & |

A x?*' ' I S
RAVECRER AL
THE COURTs Thank you,

o, A st this tine clear the jursr for causs.
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MR, WEEDMAN: Thank you, your Honor.

Miss Cota, are you employed?

Yes.

And may I ask your business or occupation; please.
T am a ¢lerk at Sears Roebuck & Company.

And is there a Mr, Cota?

No.

I see -— I am gorry, it is Miss Cota, yes?

b O P XD b O =0

Yes.
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May I ask géﬁoraily’wheia you. reside, the general
Lrss N Tl ok

area? ‘ Ted s £

A East Tos Angeles. _
@  Now, with respect to the death penalty, Misx Cota, -

. do you teai that 1f you were convince@.bayond & ressonable
: doubt that my client had committed a murder of tlhie first

t degrea without any justification or excuse, that you would
| automatically impose thé death penalty?

A Y. | |
0 86 your answer would be like the answer wé have

heard from gso many other prospective jurors, that you would

i~wait and hear what the evidence is, hot only consider the
1B |

evidence during the quilt phase but adlso what ever evidente
might ba produced during the penalty phase?

A (Nodding head affirmatively.)

Q I take it from your answer then Ehat you are not
éne of those psrscns who feels that when-éedple have committed
a murda:‘of the first degree that they ought +o die auto-

A Yes.

0 You are not one of those-perSOﬁs, are you, Miss
Cota?

Y No.

0 You would, of course, in fairness to the Padple

 consider thelr position since they are asking for’ the death
' penalty in this case, but you will also consider our position,

will you?
A Yo,

| CieloDrive.COmMARCHIVES
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11-2 1 0 Does the mere fact that Mr. Katz is asking for the
' | éeath penalty here make you feel that my client is more apt to
| be guilty than:got?

A No.

Q 8o what you ave telling us then is you are going toJ
i walt until you hear the svidence on the guilt phase as well?
| A (Nodding head affirmatively.)

Q Ia there anything about the fact that my client has|

| bPeen ¢harged with murder that makes you fael that he must
0] sémahow be guilty or the district attorney’s office ﬁouldn"t
. charge him? |
{Shoxt pause.)
® 0 It is an awkward question. Lot me withdraw it and
" start over again. |

o Do you fesl that the district attorney's office
1.6’ Just would never charge anyéne with mirder uniess they had in
B | fact committed a murder, or do you feel that the district
" attorney acts on evidence that is available to them, that they |

. have to take some position and that they bring a matter into

=

court and let the jury or the judge decide? Which one of

" those propositions?

A Wall, I imagine tley let the jury decide,

0 Cartainly.

A According to tﬁa svidence.

0 In that connection I am sure you appr;ciate that

the district attorney does rot Always get a conviction just

B8 B OB R o8 B

. because he charges somebody with a crime?

AL Righe, i

Y '
i rt,' : .t 3 - by e

4 e 1 CieloDrive.ComARCHIVES
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Q 'Okaxq wWith respact to circumstantial evidence, do

 you think that you would have any problem in utilizing

circumstantial evidence merely bscause it is circumstantial

| evidence rather than direct evidence?

A
b

about the cookie?

A
Q

No. '
Did you hear and understand Mr., Katz' example

(Nodding head affirmatively.)
And the snall child and the cookie? All right,

8 8 B ® & B8 B

-evidence instructions when we started the jury selection in

this case?
A Yes, ,
Q And do you recall that portion of the instructions

which said in substancde that where thare are two reasonable
infersnces to‘bé drawn from circumstantial evidence, one
pointing to the defendant's guilt, the other pointing to his
innocence, that you are rsquired by law to adopt that
intexrpretation which points to the defendant's innocence?
Do you have ahy quarxel with that law so far as your utilisa-
tion of circumstantial evidence goes? |

A No.

0 Is tﬁexe anything at all that is repugnant to you
about using clrcumstantial avidence here in tha State of

California?
.1 No. H :(:'
:" 4
0 To conyictrsgmaon.?

3

!

-

s

Do Yqﬁfﬁnderstand, Miss Cota, that you have as a

F
=5

¥ o i s £

.. :'_‘! . T {- Y.
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juror the right to reject circumstantial evidence if it doas

not meet the standards of proof to satisfy your conscience and |

. your mind?
A (Nodding head affirmatively.)
0 That you nead not accept circumstantial evidence

just because it is c¢ircumstantial evidence., In other words,

| do you understand that circumstantial avidence is no stronger

than any other kind of evidence?

A (Nodding head affirmatively.)
Q ' Okay. Do you think you would have any problem,

" Miss Cota, in .ho'ldfng on to your own individual opinion

following jury deliberation if yéu found yourself in the

awkward position of being the éne juror who does not agrea

conviction and not change it merely because the other jurors
do not agree with you?

A Yes. ‘

0 Do you feel that you might be a little fxightenad;
perhaps ,' to get into a situation where that might happen to
you? In other woxds, do you feel a little frightened where
you may end up in the jury room with 1l people saying, "Come
on, how, Miss Cota, I mean, after all, it is 11 to 1." Do

you think you would be able to hold up undexr that situation?

AT thin 80/

Q eyl Okag.. J; am not throwing down the gauntlet, you
Know. I am hat challenging any member of this Jjury to be
an unreaaonable stubbom mul:a Qr anything’ likc that at all,
‘X am talking about an :!.ndiv.tdual opinion which is honestly

o+ um.. ... CicloDrive.cCOmARCHIVES:
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and fairly and fully arrived at. And so you are not going to
change it mersly because you are in a minority of one, right?
Right.
WHat have you heard about Charles Manson?

‘He- was accused of murder.

A

9

A

0 Convicted?
A Convicted of murder.

0 Senterced to die?

é (Nodding head affirmatively.)

0 Cextain menbers of the Manson family were likewise

A Right.

Q How do you feel about this case if the evidence
discloses that my client not only is a menber of the Manson
family but is a wan who in large measure at least beliéves in
Charles Manson's philosophy of life apart from any alleged
orininality, of course? Do you think that would ixfect your
thinking so that you couldn't give my client a fair trial
based on the evidence in this courtroom?

A No.

0 Would you be able to set aside anything that you

o |
1. may -~ any opinion you may have formed about Charles Manson

and the Manson family in ordex to evaluate the evidence here
and give my client a fair trial?

R ;L * .
o4 (LIRS I D)
. < Iy

2 (Nodding head affirmatively.)
o v ino fY?:'l tﬁink you would be able to do that?
A iYes.
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Tke lla 1 0 You know, I have probably bored everyone to
. 2 death constantly asking about thiz close case in the jury room
8 | situation. But supposing it was a close case where you were

4 | having a hard time making up your mind. Do you think you would
5 then be tempted o be influenced by what you may have read
6 | in the newspapers or seen on television or heard from your

7 | friends about Charles Manson and the Manzon family?

8 | A No..

* 0 Do you have any close friends, or any relatives,
| ¥ | yather, or close friends who are in law enforcement?

noy A Frienda.

B 0 Okay. 1Is there anything about the fact that you

B 1 have friends in law enforcement that would lead you to conclude

1
@ 5

16

that inasmich as police officers may be testifying here, that
my client must be guilty?
A No.,

17 0 Would you gauge the testimony of police officers

B ' the way you would gauge the testimony of any other witness?

A .Yes, I would.
* 0 -. If you are satisfled that they are telling the
21‘ truth ;afi;;r* a due considexation of the evidence then you would |
;e '," a{cﬁ-bﬁ that ,would you not?
4 ;i-%‘ :"n__?’"*‘. ;‘xes'}* L v '
% : o 1% ‘you are' satisfied that perhaps the officer
® | acesn't know 23 wuch as he should know in connection with the
% case then ;g':dix mhfa treat it accordingly, wouldn't you?
-. # CSRRERS 2 P P
2 0 I am sure you appreciate, do you not, that officers
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can be mistaken just like the rest of us?

) {Nodding head affirmatively,}’

0 We expect policemen, do we not, to be a little
more careful about such thirgs, people's lives at stake --
but nonetheless 1f there is something about even a police -
officexr's testimony that ;dnean*ﬁ donvince you inyour heart and‘
in your mind, I take it that you will just reject it and move
6n to something eélse in this matter, is that so?

B Yes, |
0 Iz there anything about the length of this trial
that is goi.ng to cause you any personal hardship in this case? |
A Yes. Afraid smo. |
Q Darn it.

MR. KATZ: Should have asked it first. .

MR, WEEDMAN: Well, I goxt of hoped, you know, i:hat‘ it
won't. So I dodge the guestion for aw_hil&..-

0 But would you tell us, please, wﬁat s‘i.et"would be
thitwould cause you some peérsonal harduhip? oo a

A Well, I am aelf-suppo:ting, and Soia;rs won 't pay us
after 30 days. L

Lt T T o el

- i

0 How long have yon beéx; on the present :ijﬁ S|
How many days have you sexrved?
. A It is my third week. !
2 So in about ancthex week, why, yqur;@xdim’;y;inqong )
is going to stop, is that mo? - ‘
A Yes,
¢ Now; are you sure about this? And the reason I

ask you this islecause as Mr. Xatz has suggested with Hughes;
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28

Rughes ig a very large compary and I don't think we have
.': noticed any lack of public social responsibility on their

part. Do you know for a fact that you will not be paid if
you are on this jury duty?

) Well;, I aid talk it over with my boss, and he said|
definitely a month. That is all I can serve.

0 A month?

A Yes.

¢ Well, all right. Ave you asking to be excused

on that ground, Miss Cota?
| Yes.

MR. WEEDMAN: Well, your Honor, I Yespectfully submit

- ‘that Miss Cota =-
¥

THE COURT: Do you pass? .

MR. WEEDMAN: Yes. I will pass for cause, except with
Yegpect -~ no,I am sorry, your Honor. Forgive me. -

0 Miss Cota, do you think that you would be able if
vou are selected as a juror to give both sidés- {:he kind of
attention that we reguire here, knowing that ,i.t :I.a going to

cost you perhaps as much .as two months?t |, alary?

A I don't zeally t’hj,nk jsq, '-becagse I am 3e;‘!;£~, N
supporting. o i{.; R

0 Pardon? o ‘ Lo

A Because I am self-supporting, .. . i R

Q Do you think if you are ch'os'efz a8 a j‘umrli even unde

those unfortunate circumgtances that you ;voﬁid be 'abie td éet.

that is, without reference to your financial hardship?

569
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A T think so.

Q Pardon?

A I think so, ‘

MR. WEEDMAN: All right. Thank you very much, Miss Cota.

I will pass for cause, your Honor. |

THE COURT: People.

MR.KATZ: Yes, your Honor.

Q Mias Cota, I apolegize in advance for having you
subjected to what might be regarded by some as interrogation,
And do 'yau underataﬂd that we do this so that we can determine
how you think, how you feel about Mr. Grogan at this time
before there is any evidence, hm} you feel abqu':t the proseentibh
in general and whether or not there are any. oults':l;'&e‘ factors
which would prevent you from bei;\g ;aix md impa:tial to both
sides? You underutand that ia why; we: am asking yo,u que;stionq

i

' ,at this time? ' , -f, S

A Right.- . oo
Q S0 let me go to vwhat apparently is thnhéaxt o’i{f

' your problem, and that is perhaps cne of hardship. Do you have| .

any means to sustain four_ulf for a period ot. Bay cne‘ month
to six weeks if you did not receive the steady income from

Sears over that period 6f time?

A No.

€  In other words, you don't have any savings or any ;
A Vexy small savings. |

0 All right. And are you positive that Sears would

nét under any circumstances and even if you were selected ans

a juror to serve in this case for perhaps six weeks to two
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months that under those circumstances they still would not
continue to pay you?
A Well, I am pretty certain they wouldn't, but I

‘could ask them.

0 All right., May I ask you to do this. Over the
lunch hour would you be kind enough £o call your supervisor
and explain the situation to the superxvisor and determine |
vhether or not you would receive your salary during the periosd
of tenure of service on this jury if gelected as a juror;
would you do that?
| A Wéll,. he is out --

THE COURT: Well, wait a minute, I am not prepared to

" exercise, Read that statement, please.

- ——

MR. KATZ: I will withdraw it.

?

THE COURT: I think you. buttar, Because you are bu.tld:l.ng‘

wp a situation that I would rule in uaeordancq ‘with:your f'

thought. I don't say T would ox wqulc‘in'b becauee the jm':or has

et the gualifications at the moment of 1076 ot "hhu {!CE?,
and whether I will step out of that I don't’ know. I am just
cautioning you. You can ask the question‘. if ypu want to, -

MR. KATZ: I think Mr. Weedman and myself both are in

. agreement that we don't want any juror to suffer any financial|
c23 ] ' '

hardship.

THE COURT: Well, you can ask your gquestion if yon want td

I am not telling you what to do. I am only saying how I might
rule.,

Q Let's pass the question of hardship for a moment

) o
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: in the first degree without an eyewitness to the killing?

and let me ask you thiz question:
With respect to circumstantial evidence do you

{:hin}; it i= unfair that someone may be convicted of murdex

A Ho.

s
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| 2xb-1 1 Q Do you understand that in your day~to~day

o 2 | activities and life habits you draw inferences from facts,
5 isn't that correct?
' A That's right.
5 0 And you make judgments based upon facts that are

~ made known to you, isn’'t that right?
A Yas.
) So in affsct you are using circumstantial evidence
avery day in your life, mn't‘you?
A That's right.
0 T take it then you have no objections to applying

10

) I

common sense to the evidence as it unfolds during the course

13 .
of the trial and determining whethexr or riot the People have

‘ ) ,
._ ' met the burden of proof, is that correct?

A R:I.gh'l: .

i6
9 - If you are convinoed beyond a reasonable doubt

17 ]
. and to a moral cextainty based wholly upon circumstantial

8 ’
evidence, I take it that you would bes willing to vote guilty,
is that corract?

21 - A ‘
{ ' 'Q- . Mexely beoauae ve are using circumstantial

}wouid this in and of itmelf cause you to require the |

reopla to susta:l.n & greator burdan of: p:oof. than that already

ev.tdmue.*
xequirad by Yaw? AT v L "i“-"l

| 2 No. U
26 AR TR A
o Q A1l right. ' Now, Mr. Weedman talked about a part
. of the circumstantial, evidancc instrnction which relates to

two reasgonable infnrem’:ea. And My, Waedman is quite correct
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'- at the conclusion of this casgae.

in that statement of law., I am not going to pick apart the

circumstantial evidence instructions at this timé becsuse you

- haveé indicated that you will follow his Honor's instructions

Isn't that correct?
A Y&ﬂa
0 8o 1 take 1t that you won't seize upon any one

¢age or any one line of a given instrucdtion but will treat all

 the instructions as applicable as a whole and apply the law
" to the facts as you f£ind then to he, iz that correct?

A ‘EQI:.

Q . X take it you give u=s vour solemn promise that

| vou would do that, is that correcs?
13 .

A Yes.

é- Going on to the issuve of the death penalty and

I don't
And do you think that if in your |

own conscience that after a consideration of all of the

gometimes it is said that women are the weaker sex,

helieve that for any moment.

svidence presented at the guilt phase of this trial and at

“': the penalty hearing, that the death penalty was warranted, do |
| you think you would have the vesolve to vote the death penalty?

A Yesn,

¥
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12-1 B ,
0 1| 0 Do you think that you would have the ability to

. 2 :( come back into that seat where you are sitting and tell the
3 | court that is your verdict, it is one of death, if you believed
4 { from all of the evidence and based i:pon an application of your .

5 | conacience that this was warrantaed?

6 1 Could you do that?
7 A I think so.
8 Q- And you have heard us discuss various principles

? | of law with which you may be confronted during the couxse of
1 | this trial if selected as a juror.

A Bearing that in mind, do you think that you could
be fair to both sides?

B A I think so, yes.

¥ MR. KATZ: I think you can, too.

o 5

16 .

Pass for cause,
THE COURT: Thank you,.

. ALl right. Then this lady haa been paassed,

1 Wa a:e b“aq:k to peremptories. Are there any

‘ T

19 | i)
- peremptorips? IR ‘
20
‘ HR. HEEDMAH: tYes!, yogr Honox, I bulievu it is ~-
ot
’.l‘HE COURTs I torgot‘whou p-erompi:oxy it is,
22
MR, KATZ: It is-the defensa,.
23 : ST R R
MR, WEEDMAN: 7T believé it'is the defense peremptory,
2%
your Hohor. Lt ot
25 Fyges YT Ty
' THE COURT: All right.
2%
MR, WEEDMAN: We will thank and excuse Mrs., Bardon,
27
your Honor.
28

THE COURT: All right.
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12~-2 4 Thank 'YO“[ lady.
. 2| THE CLERK: FPFugene E. Ragland, R-a-g~l-a-n-d,
‘g
| EUGENE E. RAGLAND

5 | BY 7THE COURT:
| o Mr. Ragland, have you heard -- have you been in
’ the courtroom ever since we commenced the saelecting of the

- jury in this case?

' ’ ! A Yes, sir, I have,
10 0 Have you heard everything the court said to the
u jurora?
. | A Yes, six. _
® 0 Did you hear me read the charges in the indictmeént
A . ¥ ~ that have been preferred against the defendant?
| ® 1 A Yes.
° 0 I will ask you to assume that you have been

(A ,
selected as a juror, that we have tried the case, the case has |

® | gone to the jury for a finding, a verdict of guilty or not
19 F gﬁllty- | -
| As T have Jst;tedr 1f the jury votes not guilty the |
case ix concludcd rigl;t at that point. |
If. th*a jury votes guilty, then the jury makes a
ﬂndlng o£ degré&; seccnd degrea or ﬁrat: degrca -~ or, first
degree or second- degrae, one of the degraes must be set. A
second degree, again, conqlt;das i:he ,case as far as the jury is |

;l-":

concerned.

B ¥ OB OB OB B OB

A finding'of firgg‘deé‘ﬁcér."ppcessitates a furthex
hearing on psnalty. At the penalty hearing the jury then

CieloDrive.cOmARCHIVES



577

12-3 ' determines the,pengityé being either the death penalty or 1ife

'; w

imprisonment. PR

L)

f e How, you will assume that you are one of the jurors

=-'you ara’at the death penalty-hearing; you have gone to the jury|
* | room to detaxmine péhalty. - “_.‘:h:r'

‘ Now, I willxagk;ypu in so voting on the penalty
: this question: woul&ﬂyéu}aéiémééiéally vote against the imposi-|
© tlon of capital nuniahmenpAwithout;xpgard to any avidence that

1 might have. baen devuloped at tha trial of thls case before you?

10
a No, I would not.

n
0 All right,

Now, I will ask\you another question: do you know
i3

| of any reason at all or do you have any opinion that would in
14 |
_ any way prevent you from acting fairly and impartially upon

all matters that will be considered in this trial?

16

A I know of no reason, sir.
17

Q I will restate it in this fashion: if you are
8

o selectad as a juror in this case, can you be absolutely fair
and impartial in the trial of this case as a juror upon all
matters that come hefors you?
A I will txy my best.
THE COURT: Very well. Thank yvou.
I will pass the juror at this juncﬁure for cause.
We are up +o 12 ofclock; let’s go over today until.
2 o'clock. J

Please rdturn promptly, folks, as you have been.

8 X B B B B B

Do not discuss the caze or comes to any opinion or conclusion.

Thank you very much.

(Noon reacess.,)
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13-1 1} LOS ANGELES, CALIFORNIA, WEDNESDAY, JUNE 30, 1971

o 2 2:05 P.M.
8
ol | THE COURT: All right. Now, gentlemen, we will proceed

5 | in People against Grogan.

A I . The defendant is here, defendqnt‘& counsel is

| here, People's counsel is here. The jurors are in the jury box
- and the defendant may procesd with your voir dire.

] MR. WEEDMAN: May I confer with counsel for just one

1 | soment, your Honor.

1 (Conference between counsel not
reported,)

» :f MR, WEEDMAN: Your Honor, I wonder if I might be
. permitted to inquire of Mr. Ingold if he did cvontact his

: employer relative to loss of wages.

16 . )
’ THE COURT: Well, all right,

17 i

B ; < / ROBERT E. INGOLD
i

¥ 1 gy ua. WEEDMM%‘

i "o Mr. Ingold, aid you hava that opportunity?
A “ m‘“ Yeay T didi ,“»“ﬁ,z’ﬁ }1 ;:;
) wuat'da;’d you £ind out?
3 A Weall, jugﬁ-;ike I saiﬁ, my supervizor, he aven
o ahecked the hook and it is impossible.
"% ;( 0 You'will not b. pai&? L .
- i A Not after 30 days.
. "o MR, WEEDMAN: AlX right,
%

MR. KATZ:+ Your Honor, both counsel will offer a
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stipulation updér:theke circumstances that this gentlemen may
H . R i - ! ‘ ".‘_ -—( . ]

.. it

be exoused, S

THE COURPZ: Well, fi:.-::g“i:f; now let me taka it this vay.
Have you finished with the :'};xszi:‘a"z:
' MR. WEEDMAN:, Yes, your Hodof:

THE COURT: All right., Now, wait a few rinutes.

MR. RATZ: Yes,

PHE COURTs Let's finish, We are going to be confused,

. Now, voir dire this lady if vou will.

MR. WEEDMAN: We are with Mr, Ragland, your Honor,

THE COURT: That's right. Do you pass for cause?

MR. WEEDMAN: Yes. Pass Miss Cota for cause,

THE COURT: All right., Now, the People go ahead,

MR, KATZ: I think I have already had the opportunity,
and I do pass Missg Cota for causa.

THE COURY: Now, are there any peremptories? Where are
wve?

MR, WEEDMAN: We have Mr., Ragland yet to exanmine, vour
Horior .

MR. KATZ: Thalt's correct, your Honor.

THE COURT: Well, hadn’t I passad him for wvoir dire‘é
Hadn't I passed him for cause there at 12 o'clock?

MR. WEEDMAN: I confess; your Honoxr, I lopt track at
that point.

THE COURT: You go ,ah;aad then.

MR, WEEDMAN: All right.
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EUGENE RAGLAND

{ BY MR. WEEDMAN:

Q . Mr. Ragland, iz thers anything about the fact that |
this trial may last six to eight weeks that would cause you '

any perzonal hardship?

A No, no paersonal.
0 May I inquire as to your business or occupation?
A I am with tha Sounthern Pacific Transportation

f Company in the freight traffic department.

@ Ig that the Southern Pacific Railxoad?
A Yes, only we -~ we have changed.
0 My father 1s a retired railroad engineer, and I

hate to zee it pass that way.

In any. event if you are satisfied that it won't

f cause any hardshiﬁ then I am sure that I am satisfied.
16 |

PR M

LT o) with respect to the issue of’ capital.puniah»
ment, iﬁ follnwing your delibaraﬁions yau conclude that my

i ‘,“ }d.‘

‘ client is in fabt guilty of’ muxder 1n é%e first degree would
- youn automatically im;osa the death sentence?

o ,\""‘1\\

i
o

a‘ No‘_ o Lot i

0 I take it that you,. like sc many of the other

1 Jurors, would listen to all of the evidence and c¢onsider all
' of tha evidence hefore airiving at any decizsion velative to

. penalty in tlils case?

0 Do yvou fesl that the death penalty, however, is

| something which is not perhaps utilized as much as it should
" be in this state?
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. responseJané discﬁéhién and a‘phiiosophicalldiscourse.

T withdraw the question,

- you know or have you heard about Charles Manson and the Charles.

{ Mangson fanily?

A:‘ l NO- f‘ ! A
" MR. KATZ: Exydée-me; your Honor. There will be an
. .ogg
objection’ toithat 'question in that it calls for an argumentative

MR. WEEDMAN: I believe counsel is”cbrféet, your Honor.

[

t

THE. COURT: All xiéht;"ﬁiihéfaw;it and restate it then.

Q BY MR. WEEDMAN: Mr. Ragland, what, if anything, do

A Well, the general description of the hippis life-
style which I find very, personally very repugnant. But X
don't balieve that is at trial in this case.

Q All right, Have you formed any opinions about
Charles Manson and the Manson family other than an opinion that
their lifestyle is repugnant to you?

A An opinion on what line?

Q Well, any opinion relative to their propensity to
commit crimes, for instance?

3 T believe their lifestyle engenders that type of
thinking.

0 You feel then that their lifestyle itself

incorporates a kind of potential then for criminal conduct?
MR. RATZ: Excusze me, your Honor. There will be an
objection on the grounds that his response would be immaterial;
Again c¢alling for discourse.
THE COURT: Give me that atatement, Mr. Reporter.

(The recoxrd was read by the repornter
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8 % ® R

e

as follcws.3

1 ® "

; N i“Qé L You feel then that their life-

sgyle itself incorporates 2 kind of potential

thén for criminal conduct? j'if;L *g,

——

“MR. KATz- _Excuse me, your Honor. There

will be an objection;on.the grounds that his

regponse would be immaterial, Ag;in calling

"
" I, H

ﬁa:

P R
for discourse.") - =

PR <
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THE COURT: Well, I think so; I think it would be specula-

tive, a prejudgment, and immaterial.

T would be inclined to sustain it on all grounds.

| BY MR. WEEDMAN:

Q Mr. Ragland, have you formed an opinion with

respect to Charles Manson and the Manson family that vou think

would prejudice you against my client if th& evidence shows,

f as I have indicated, that my client ia, at least loosely

Y

speaking,.a menmber of the Hanson fimily? - . ,
J-
A No, I don't believe that my opinion of hinnwould
in:luance ny judging of the evidence that is, pxanonted.A

0 I am sure that vou appreciate that that'a the kind

- What do you think about your ability, hawever, to
do that if this should turn out in your judgmert to be a very

_‘cloae'caae?

B Again, I don't helieve that we are trying his life~ |

stylé. I think we are t¥ying certain facts.

0 I take it, then, that if some other juror, perhaps
motivated by a sincere desire to arrive at some decision in
this matter, attempts to influence you by urging that, "After

all, Charles Manson, a knéwn murderer; or at least accused of

- of thé Manaén-family; therefore, my client probably committed

these crimes ~- I take it you would reject that argqument?

a Yes: I wouldn't accept that as a valid testimony.
0 Sure, ‘

A Because it isn't something herxe that is a fact that |

H
‘-) -

CieloDrive.cCOMARCHIVES



584

14~2 1| we can welgh: ' ; ty\ , _
. 2 | 0  What you are saying, then, as I unﬁarstand it, is
% | that you are golng to narrow your considexation to evidence
4 that 1s produced for you in thisg codrtroom? R R ‘|
s | A That's right. AR
6 | ¢ And even though you might perhaps even pe teinptea '
7 to fall haek on things that you may have leamd :Ln some other :
8 | case, vou are simply not going to use them? ™. . |, I
0 A That's right.
10 - S 2And you afe going to resist any effort on the part |
o of any of your fellow jurors to force you to utilize such |
2 1 evidence? |
- B A That's right.
_ 1 | Q Or such material that is extranecus to this case?
. 15 ' A That's right. '
16 '; ‘ 0 I take it that you heard my questiong to the other
o ' prospective Jurors? ' |
%8 | A Yes.
1 Q I cov‘ered:a nunber of rather obvious matters about
2% presumption of innccence and circumstantial evidence; and the
“ | mexe fact that he has been charged is no evidence of his guilt |
= .| angd sd on. ‘ '
o Would your #nﬁw@:’r& be subgtantially the same as
“ the answers we have heard from the other prospective jurors
® who arxe now in the hox? | |
* \ A Yes, ‘
. :: ‘ MR. WEEDMAN:. Thank ycn‘z very much, Mr. P.aéland.
T will pass for cause.
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14-3 1 THE COURT: May I just interrupt one minute and then you
. 2 | may proceed. . \, ‘ ‘
3 Wow, I want to Bay, Mr‘ Juror, keap in mind at all.

4 I timhes the only defendant we have hem :tn t.h:li case 1s Mr. Steva'
5 Grogan; and I don't know any more than you do - X don't know ‘
6 1 what witnesses the Peéople may or may not cail, nor:d§ I know
7 1 what witnesses the defendant may call or not I don't knaw ir
8 ~ they will call any. Theéy may not call any, 1 don‘t Know. |

s L I just don't know, and if they are in the file

10 ? I haven 't Jooked at them. I can say that honestly, I«don't.knoﬁ.
I T may be appe};ded onh the indictment, but I don't know; I
haven't checked them.

18 Now, that is aside the point. The point is that

14
. 5 #

16 a4

no matter what witnesses maybe called, either by the People
or the defendant, you mustn't confuse any thinking, if you

have ahy ~= T am putting *ifs" all along here -- maybe you
1 . .
g don't have any feeling, any convictions or feeling -~ you may

* or you may not have - ahout any witnesses that may be called,|

19
or Mr. Manson,; if he is called, or anybody connected with
20 -
' him. They are not on txial in this court. They are not on

2L \ o

_ trial here; you can't pass on them one way or the other,
23 ‘

and the only gentleman you are passing judgment on or will be,|

23 '

if you are selected, is the defendant.

24
S¢, whatever feeling you may have, if you do,

if you do have one way or the other on any witnesses, you must)
26
put that to one side.
27

o .

1f you have any prejudice, you cast it out, because

you are not frying the witness, you are trying the défendant. '
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You can't hold against the defendant as a feaiing,' whether:

- you are upset or not or mad or not or diatu:bed or not: with

a witnessg; you can't hold that against the defendant.
- You must remerbey, that goes -= I want everybody

‘to remember that admopition -- you must view the testimony

impartially, failrly, accept what you want as a juror, you
have that right; reject what you dén’t think is credible,

accept what you think is credible, but leave your ’p'arsonal
feeling out. '

You are not try:l.hg the witness, you ¢an't hold

those things,; whatever you may feel or not feel against a

witness, you can't hold it against a defendant. You must
remenber that. ‘
Now, the People go ahead.
'MR. XATZ: Thank you so much.
Mr. Ragland, is there a Mrs. Ragland?
Yes, ‘ '
And is she & houseiri;!e?
No,‘ she works,
And where does she work?
Southern Pacific Transportation Company.
That wouldn't be the same concern --
Same concern. |
~+ whére you are employved, is that?
Yes, we met there.
And what general area of town do you live ih?

Hollywood.,

O oy o oz oD N oo oD

Now, you have been sitting for i:hp;;l.ast four orx ﬁ.T‘e
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days hearing counse) ask the same question over and over
again, hiave vou not?

A Yes, | ‘

0 And I take it that your answers would be similax
to the majoritf of the prospective jurors' who have answered
the guestion; iz that correct?

A Well, in most cases.

) All right; and with reference to my discussion
concerning circumstantial evidence, would yda‘ar anawéer be similar
to the majority of those who answerad ry questions?
| A © Yes, I caAn accept clycumstantial evidence.

Q And, Mr, Raél‘;nd, you recognixe the fact that in
your everyday life you driw deductions from facte that are
proven to you and drav inforences from facts tl;!%t are proven
to yous isn't that right? . .

A That's right. v |
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A _ . _588

15~-1 1 QJ“ Fo: exampley it Mrs. Ragland is .driving a certain

i

but you hear the car pull up, and she is getting out of the car
and you don't see anybody else around, and you open the door
and you see Mrs. ﬁagland;.yon‘draw:an;inﬁarence that she just
drove home;. isn't that right?

A That's right.

Q Yet you didn't even see her drive the car, isn't

’ that right?
10 A That's right.

1 g You understand what we are talking about when we

refer to circumstantial evidence is using our conmon sense
® | drawing inferences from facts that are proven to you, isn't
° ® | tnat rignee

| e A That's right,
° Q I take it then from your common sense and if the
1

‘evidence satisfies you that you have an abiding conviction to
18

a moral cextainty of the truth of the charge you will vote
N guilty even though that evidence is wholly circumstantial, is
1 that correcﬁ?

" A ﬁhat‘s correct.,

o Is it fair to say that you would not raguire the
. People to produce a body or an eyewitness to the killiﬁg~or an
eyewitness to having observed the body in death before voting
gullty, is that corract?

A Yes.
. :%a 0 All right. And that always presupposes that we

have some evidence there which comports with the requirements
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;§~2 1] of law, namﬁi&, Ehat you havewan abiﬁing conviction to a2 moral
. 2| certainty of the truth o:E tha charge baﬂeﬂ upon circumstantial
3 | evidence, is that corxgqt?Lt;;‘,r ;.
* A That's correct..® | ' -
5 0 Would y?g;ygﬁusgi{§?ge§p§?tiye of the evidence in

| this case to vote the death penalty solely bdécause the case is
pradicated upon circumstantial evidence?

| A No, I would not.

¢ ‘Any reason why you couldn't be falr and impartial

b10' .
| o both sides, air?

1 .
A I know of none.

MR, KATZ: Thank you. Pass for causae,
13

THE COURT: ‘Thank you. Now,; gentlemen, I believe it is
4
. | Pecple’s peramptory, is it not?
‘ 15

MK, KATZI Y&so

THE COURT: Yes,

- MR. KaTZ: Yes; People wish to thank and excuse Mr.
Mejla.

THE COURT: All right, thank you, sir.

THE CLERK: Migs Diane P, Phillips, P-h-i-l-1~i-p-s.

DIANE P. PHILLIPS
| BY THE COURT:
Q Well now, let's start at the beginning to a certain|
2% | extent here, lady. You have been in the courtroom since I
27 | first started, we first started the selection of the jury in
. 2. this case; that's correct?
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% |
|Let's assume the jury has just finlshed or concluded the penalty

jurors in the jury box? " '~ CT

‘the charge against the defendant in this case?

‘guilty, in which event the case is all over, It is concluded.

{of the crime, guilty first degree or guilty second degree murder.

iNow,; if the jury votes second degrée murder then the jury is

then there is a second hearing, that is to say, a subsequent

Jury determines the penalty. That is; either death penalty or

'r N 4 [y - 4 .
Kl » . . i .
' - Ny o 590
; ‘ RIS
LY i . Lt - - s
ST — e e — - - :
N e LA

A Yes, it is. . . 7 f;5

i

0 Have you heard everything that I have said to the

&

A Yes,

Q Did you hear me read the Information, the indictmant

A Yes,
0 A1l right. Thank you.
Now, I am going to assume that you are a juror, you
have heard the testimony, the jury has gone out to decide the

case. And at that time you understand the jury may vote not

0r the jury may vote guilty. Is that clear up to that point?
A Yes,

Q Now, if the jury votes guilty it must set the degree

still througﬁ. That is the end of the case ag far as the jury

is concerned. If the jury votes guilty first degree murder

life imprisonment. Now, is that clear up to that point?
A Yes.,

Q Thank you. UNow, let's agsume you are on the jury.

hearing. You are in the jury room voting on the guesgtion of

penalty. What will thé penalty be. HNow, if you will put
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yourself in thatf§osition X want to ask you this guestion.
Whether you would autcmaticallyxvote against the imposition
of tha deatli penalty without ragard to any evidence that might
be developed in the ffial of %hih bqge'béfore you?

A Yes.
0 The answer is yes?
A Yes,
Y Or no?
! Yes,
0 Yes, fhnt is youﬁ'answer?
a Yes,
2 Yes?
A Yes, that's my answer.

THE COURT: Thank you.

Now, do you counsel desire any further interroga-

' tion or not?

MR. WEEDMAN: Just very briefly, if I may, yoiir Honor.
THE COURT: All right.

' BY MR. WEEDMAN:

Q in answering Judge Call as you have, do you under-

stand that the law dces not favor one sentence as against the

1 other? In other words, the law expresses no preference either

‘;:.fﬁr life imprisonment or for the death penalty?

A Yes.,.
Q Do you understand in answering Judge Call's

question that when you are in that jury room you therefore have

w absolute discretion in the matter of the sélection of penalty?

A Yesn.
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0 And you understand that it is your individual
opinion that is raquirad with respect to the penalty, whatever

it may be, 1ifo imﬁrisonmant or the death panalty?

Yegg
g ‘Can you conccive qf any calea }n which you would

at least consider the impo-itibn o£ the dnath penalty?
iy ¥

A No, I coulq notbla' ”Ejff“

0 And I take it that that is'without exception, as
fax as you axe ¢oncetnqd? T YL |

F That‘! right, |

‘MR, WEEDMANE All right, Wwell, I think we will -~

THE GOUR&:‘ Paople. |

MR, WEEDMAN: -~ wait for Mr. Katx, your Honor.

THE COURT: May I act on the matter?

MR, EATZ: Yes, your Honor. Thers is a challenge.

THE COURT: It is submitted for decision?

MR. KATZ: Suhnittda.

THE COURT: All right. I will excuse you., Thank you,
lady. And I £ind that for cauge exists for excusa, I find
it undexr the ruling and the 1&w o6f the Witherspoon case. Also

‘| under section 1073 subdivision 2 and subdivision B of section

1074 on an implled bias on for cause exists, and I excuse the
Jady. Thank you very much,
Now, we will call another juror,
THE CLERK: Aaron Dukes, Jr,, D-u~k-e-s.
MR, XATZ: First name?
THE CLERK: Aaron, A~a~-r-o=-n.
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- . AARON DUKBS, JR.

- vouy
" . ¥,
ey s F1 ‘.. ‘l . M

T

BY THE COURT: T *,;, o
9 Now, let!s gtaqt,oyer again. I will ask you,

Mr. Juror, if you have heen in the courtroom singe we started

1 to get a jury here a few days ago, isn't that right?

). Yes, your Honor.

¢ Have you heard everything that I have said to the
jurors in the jury box?

A I have.

Q Did you heaxr me read the charge that has been filed

against the defendant in this case?

A’ I didc
Q Thank you.
Now, let’s agsume you are a full-fledged juror and

let's .asgume you have heard the case, You have gone to the

©at that time the jury could bring in a vote or £ind the

defendant not guilty, or they could find the defendant guilty
as charged, Ig that clear to you?

A Yes, that is glear.

0 All right. Now, if they find gulilty as charged

thén the jury makes a £inding of degree, second degree murder

.: or first degree murder, If the jury finds second deyree murdex

' then the jury is excused. There is no more dutles for the

jury. If the jury £inds guilty first degree murder then thé
jury holds another subsequent hearing, called the penalty

'hearing. And the jury must determine the penalty which is
either the death penalty or life impriscnment. Is that clear

el CieloDrive.cOmARCHIVES
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to you?
A
¢

It ig clear.

All right.

Let's asgume you are in the jury room,

you have held the penalty hearing and you gre in the jury room

deciding on the penalty, Now, I am going to ask you this

question.

If vou put yourgelf in that position would you

éutomaﬁically'vota against the imposition of the death penalty

| without regard to any evidence that might he developed at the

trial of this case?

A

e,
%

No.

-
)
-
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Q@ - Now, T will ask you a subseguent guestion, another.
question: do you know of any reason at all that you could not .
be fair and impartial to both the defendant and the People
and view this cage with an open mind?

Is there any reason that you can advise me why

you cannot be failr and impartial if you are selected as & jumﬂ-’i“

A Well -~
0 - Firet, 1f you could, give me & yes or no answer.
A ¥o. ' |

THE COURT: All right, thank yc;u.
I will pass the juror for cause.
The defendant may examine.
MR. WEEDI?AN} Thank you, your Hohor.
THE COURT: Thank you,
BY MR. WEEDMAN:
Mr. Dukes, ‘mny' I ask whae you do for a 13_;ving?
I am a utility man, Chrysler Corporation.
I am soxry? '
‘ Utility wan, Chrystler Corporation.
snéd is there a Mrs. Dukes?
There is. |
Ia she employed? o
City.
What does ghe do for t“h@ci,‘tyf a
Vb; VD control. . s

3

R S T T - -

0 - wWith respect to the ismue oﬁ capi‘l:al punishment
would you, if you are convinced beyond a reaaonabla doubt: that

the defenaant, my olient, comitted murder in the ’firat degree.‘

1)
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1 .
16~2 automatically impose the death mentence?
; 2
° e
3
0 I take it, sir, then, you, like so many others,

would wait and hear all the evidence before even begimnning
to make up your mind about what kind of penalty to impose on

this cane?
! A That's right,
’ " Have you heard of Charles Manson?
’ A Indirect.
N 0 Okay: have you learnéd anything about Charles

1
Manson being accuséd of and convicted and sentenced to die,
12 ’

| as a matter of fact, for a variety of murders?
i3 .

, A Well, I didn*t follow up thée case because I wasn't
14 :
. N . interested in the Charles Manson case.
) 0 Have you forimed any opinion based on, perhaps,

16

o | very little, but, nonetheless -~ but, have you formed any

opinion with respect to the so-called Manson family?
A No.

B

13

2 Q S0 I take it, then, if there is any evidence in

ot this case that tends to connect my client in any way with the

o Charles Manson family, that doesn't make 'any' difference to you

at all?
23 .
2% : | Ho. »
. 0 o that is not going to be a problem in your case, |

% then: it would be a faly statement?

. A That's right. S .
. s | 0 Is there anything about the pug?s:ii:h length of

this trial that would cause you any perﬁéﬁai haidshi:‘p?’ .
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16-3 1 | a There would be.
2 1 Q and would you tell us about.that, please. .
3 ' ; . A Well, according to where I work, that I am allowed

4 | 30 days and if it goes beyond that, then I don't know, Meantdie,
5 1 T have one more week and my 4job went down on this past Monday: |

6 | othexwise, this company is discontinuing here and going,

7 " moving back East,‘ so from that point,I don't know. It creates
8 | a prchblems
9} 1] 'In other words, you would have to seek employment

i0. :: - with another firm?

n A T would, ‘
1z | ] So, it is obvious, then, that you are not going
13 |  +to have any other source of income other than what you might

4 | pe paid ~- will be paid, rather; as a juror?

By A That is correct.

| g #r.Dukes, duzing the course of this trial there
1 ay be evidence which has racial overtones; maybe evidence

18 concerning philesophy, position, attitudgg towvard Negro people

¥ | or black pecple by Caucasian people. - |

2 If such evidence is defvéﬁ;cpe“d during the course

2 | of this trial, do you feel that you would be able o fairly |

2 l handle such evidence without reference to the fact that you,
| yourgelf, are black? ‘

A I do.

* 0 By the way, Mr. Dukes, my generation, and I think’
b { 2all of us, ip an effort never to offend anyone,', at least in
A this country -~ you are a merber of a minority race -~ so,

w1 sometimes, particularily my younder black friends, prefer to
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16~-4 1 { be retgrred to as "black” and anything else they don‘t like,

2 Is that true in your caseé, sir;, or am I using
3 f & term that, pérhaps, offendg you in some way?

s A Would you use that term again, please?

5 0 Black; is that an appropriate term.

5 A It don't offend me.

7 g 0 Well, I appreciate that, Mr. Dukes. It is an area|
which we perhape are praperly discussing here because of the
evidence that might be developed during the course of this

o . t!’iﬂl #

1 Do you have a feeling, as you sit there now,
Mr. Dukes, that it might be difficult for yon -- just a hunch, |

B perhaps ~~ that it might be difficult for you to acquit my

1 client for‘any*reason?

1 A Not wntil after I have heard thc £acts concerning '

o { this case and ail the evidence hua been : preaented, and at that
o { time it would be a decision' for—me.: 2
s |

Q Sure; and so you don't haye . -any faaling that ﬁust
a | vecause my client has been charged that he must necessarily be -
20 o
guilty? | R
21‘ 1 :-f‘ 1 ,‘ ? ‘.. !.
A Not necessarily, no. C
22 ) i . . i
' 0 Certainlys and by the aamzikaen-dofyonhfeal that -

23 i
| Ty client reed not prove his innocence to your satisfaction;
24" .
but, rather, it is uwp fo the Pecople to prove him guilty, if

25.
{ they can?

2
: A I feel it is up to the People.

27 . '
‘ 0 Without at all arguing the case at this point, I

28 _ . ) '
- don't want to concede by my question to you that we feel that
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we cannot prove innocence, and I hope that you don't try and

' guess at what the evidénce may be in this case; but have you

any Quarrel,'then, with the idea that not guilty means that
the People couldn't prove theixr case?

A I have no quarrel,

0 So, then, if you are not satisfied with all of the|

evidence in this case as to the guilf of my client, then you

would acquit my client, éven though it may be that you are no't‘

convinced that hevis innocent?

A I am afraid that's -~ the facts have to ke presentﬁd

'hefore, then it depends on the decision I‘would make after
hearing the facts of the whole case.

Q Let's «~ I haLve asked you.=- fé:v;: ‘sope reason I
picked you out, Mr. Dukes, to ask you. what I think is the
toughest question to ask a jumr, you see."- R .

Let's asgume an absurd situation. ' Let's Suppoae
that you are selected as a Jjuror and you are swom, and the
Feople don't put on any evidence at all; Mr. !(a‘l:z stands up
and says, "We rest." Pe v

I take 1t that you -~ then, of course, you g0 -
into the jury room; right?

T kake it that you would acquit the defendant;
isn‘t that so?

MR. KATZ: Excuse me, your Honor --

HR. WKES: Hoi an

MR. KATZ: -- I will object on the grounds that this poses

aanelcituat;lon. It is confusing to the juror,

A

TEE COURT: Read the gquestion, please.

-

-
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16-6 1 (The pending question wasg read by
2 the reporter as follows:) -
51 - "o T have asked you -~ for some reason
s I picked you out, Mr. Dukes, to ask you what I

think i the toughest guestion to ask a juror,
6 | you see,

| "Leét's assume an absurd situation:
let's suppose that you are selectedﬁ as 2 Juror

and you are sworn arnd the People dd‘h"t put on
R any evidence at all; Mr. Katz stands up and

no says, "We rest.' T take it that you -- and

~ then, of course, you go into the jury- room; i

: RO
B right? -

N "I take it that you would acguit ' ' .
15 LI v N
the defendant; isn't that so?”

1 THEE COURT: Well, I am ruther"inbliﬁesf! to sﬁataiﬁ,ﬂt’he'
o objection the way it ia framed.
® Can't you reframe your guestion?
¥ | MR. WEED!'!BN: I will try. Thank you, your Honor.
® THE COURT: All right.
| By ur. wEEDMAN:
= 0 If my client does not put cn any evideance here,
# and yet after a falr consideration of all of the Pecple's
* evidence you are not convinced that my client is quilty,

would you acquit him or not?
26-
4 A I feel that I would have the right of acquitting
27 :

. your cliént unless it ig agreed by the jury after examining
28 . ’ —

all the facts and things of the case; I feel that I wouldn't
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. defendant guilty to a moral certainty and beyond a reasonable

"not guilty or at least he is not guilty although there is no

| he remembers the basic, the cardinal principles. That is what

| you will ask your quégstion again and let's sce what hiz answer

8.8 B ®

R S G A —&m
stand alone in making the decision. |

Q Are you telling us then that you are not goiﬁg to
require my client to prove his innocence, but rather you are
going to require the Pecple to prove him guilty if they can?

THE COURT: Mr. Weedman, now first I want tp apologize
for interrupting you.

MR. WEEDMAN: That is not necessary; your Honor.

THE GCOURY: I'm not trying to disturb you. Your
questions are perfectly proper. We are dealing with laymen
here, it may be that they don't at the moment -- we bave had
80 many questions since I originally instructed them on the
doctrine that any defendant is preaumed o be innocént until
pﬁoven gullty, the burden ig on thé People to prove the

doubt. If they cannot do that then obviously the duty of the
jurors is to vote not guilty because the People have not proven
the defendant guilty, And that at all Stages of the proceed~

ings the defendant is presumed to be innocent as he sits there.
If the Péople drop their case at this time the defendant stands

Finding, there is no necessity because the presumption carries
through that he is not guilty of anything.

I don't know if the juror is fully possgessed, if

I am getting at, I don't know whether he tnderstands your

guestion, HMaybe he does, But if that clarifies it, now if

is. L5 i

- W
Yo H
e

e ooz

- L 3 . '
- £ - N .
{ . - f 4
. . R

VLA r e L
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0 BY MR: WEEDMAN: Mr. Dukes, now that Judge Call

. has gone back and reviewed the law have you any quarrel with

L it at all, that is, any guarrel with the idea that the People

just very simply have got to prove my client guilty if they

T can, and that if they do not, then you must acquit my client?

A According to the law, yes, I am with the law.
¢ X take it that that rule of law is not repughant

| to you in any way?

) No. _

Q X takeji% by that you are simply not going to
reqdi;e,mg;cliﬂﬁ? to come up here and convince you that he is
1nnéceht‘b&t:§§at you are going to do is see if the People

have proven a,chse. 18 they have, gine. If they haven't then

it will be nct gu{lty, ia that correct?

A That's right. o };'-;;

MR, WEEDMAN: All right. ‘Thank you, sir,

THE COURT:® May IAin&e:fupt“&éaiﬂ.

MR, WEEDMAN: Yes. {értainly. I wish youy Honor would.,

THE COURY: Fine,

MR, WEEDMAN: All right.

BY THE CQURT:

Q Mr. Juror, let me, because this can be very
confusing to anybody, and that is why in a cximin&l case I
try to constantly repeat and repeat to bring it home to the
jury, the layﬁen. every one of them ~- let's say'the Paople
have put on their case, put on theilr witnesses and say "We

regt now. We rest our case.” And let ug say that defendant

says, "I xest, too. I am not golng to put on any testimony.*
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Do you follow me up to that point?

A I follow you,

Q Now, let's say the jury goes to the jury room,
The defendant is presmmed to be innocent. Do you follow me
there?

A Righfg

Q Now, it is up to the People. The People must provel
the defendant guilty béyond a reasonable doubt. So when you
and the rest of the jurors go to the jury room you say to

yourselves basically, you say, well, have the People proved

' the defendant guilty beyond a reasonable doubt? And if you

&ll say no, theé People have not proven the defendant guilty

beyond a reasomable doubt and some juror says, "The defendant

_f didn't even put on any testimony." Suppose somebody says that.|

" | The answey is the defendant in any case, not just this case,

doesn't have toc put on any testimony in the event the People

" have not proven the defendant guilty.

In other words, the burden 1§ on thé People to prove

| any defendant, not just this defendant, any defendant guilty

\ beyond a reasonable doubt.

5o when you g6 to the jury rdom and you, let us

| say for the purpose of trying to illustrate the point, the jury|
{ should say, “Well, we, dbn't think the Paople'hnve proven the
| defendant guilty.:} Thap they would vote not guilty. Is that

IS

, clearz % R

i
g Tt

hla ¢ That is clear.

-
T

o That is bacause the Peop;a have not proven the

b defendant guilty beyond a reasonable doubﬁ, i€ that should ba

L % 8'. £. ; ‘i Ly
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£he situation. Do you see?

A {(Nodding head affirmatively.)
. Q Now, on the other hand I want to try to give the
illustration in fairness to both parties, if the jury says,
"Yeg,; the Paople have proven the defendant guilty to a moral
caertainty and beyond a reasonable doubt,"™ they hava proven =~
they have met the prdbf, then the duty is to vote guilty if

~ that is the opinion of the jury. Do you follow me thera?

?‘A, i follaw you,
“fé‘- It geta b&ck ﬁo tha jury, you see. There is no

~
R

4

- conpulsaion on the juror ta vote in ohe wqy or the othar, The

compulsion cqmes-afte; the iind@ng of the jury is made, In

other words, once the jurors or juror says, "The Peopla have

. a0k

| proven the defendant guilty beyond a:reasonable doubt® then
- it is almost automatic for the juror to vote -~ if they have
. proven the defendant guilty -- guilty. That follows the

- finding of the juror, what he has made his mind up to. Do you .
18 | 1

| follow that?
A I follow that,
0 whe-juror‘saya,.”no. the Peoples have not proven thei

defendant guilty beyond a reagonable doubt.,” Then he votes

1 not guilty. That follows f£irst what he makes hiz mind up to.
| Do you follow that?

. I follow that.

THE COURT: ﬁow, please excuse my interrnptibn again.

I will try mot to bother you again, Mr, Weedman.

MR, WEEDMAN: Oh, your Hconor, I appreciate those

questions very much. Thank you.

i
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| then in being prejudiced against my client because you might

605

TEE COURT: Very well.
Q BY MR. WEEDMAN: If you should learn from the

' avidence in this case that the lifestyle of my client differs
) conéidarably from your lifestyle would that alone, do you
: éhiﬂk,'prejudice-you against my ¢lient?

A No,
0 Will you be able, as a juror; in effect, to allow

| my client, at least in effect, to live his life the way he

wants to live it apart from, of course, any criminal conduct,

and not judge him on anything here but evidence of whether or

~ hot he committed a trime? Do you follow me?

A I do.
g All right. So I take it you will have no problem

disagree with the way he chooses to live?

A _ 'That's correct.
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Tke 17a 1 0 If that life somehow involves the commission
. 2 j‘ of murder, why then of course naturally yqti a,;:'ge not going to
8 | git stil) for that? RN s’
s | A That's vight. o o N
5 | 0 But you are not g&i‘x’z{; to ;r;-i'vé' ait‘-.; a 1cor§.c1n.s;¥61{ é}tf
6 | muxder merely because my client chooses to live his life 'd.n
7 a particular way? o Lo '_
s R | No,
| : Co *

= 9 All right,sir. | A
L Finally, have fou any quarrel with the idea, wi_th"

| the law, really, that the Pecple and the defendant are entitled
ko youy individual opinion in this case, that it is not a
B | ecollective opinion of the jury that we have, but an individual
E opinion from each of you; is that all right with you?

. LI R

16

T would have no gquarrel.

| MR, WEEDMAN: A1l right, sir. Thank you, Mr. Dukes.
~17 1 THE COURT: Pass for cause?
| MR,WEEDMAN: Pass Mr. Dukes for cause, your Honor.

o THE COURT: Thank you. People.
. MR.EATZ: Thank you.
or
' o Mr. Dukes --—

A Yes.

22

23 . u ' :

0 - I would like to inquire again of your job situatiom.
24 . '
I am not sure I understand it. Did you say that if vou were

| required to serve as a juror in this case that you would lose
26 1 ) X .
{ your job with Chrysler Corporation because they are moving
27 .
‘ - back Bast or what?
28 ’

A They will pay nme up to 30 days. They will pay me
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17a~-2 X up to 30 days for jury duty.
. 2 0 ind beyond that they will not pay you anything,
 is that correct?

A Beyond that I asked a question but it hasn’t —-
it wasn't made cleay whether they will or not.

0 I see. So as you sit here now you don't know if
| you were selected as a juror whether or not they would
compensate you for serving on a jury; is that 'co_rxegt?

' A Pagt that date, yes. Pagt  that time,

10 , ) I ges, And in the event that they would not
" compensate you foryur servica here as a juror beyond the 30
12. -

days, would that work a financial hardship on you?
13

a Quite a bit.
_ "oy 0 And because of that would you rather not serve o‘n'
. ® ,'l the jury? ‘
. A I would on account of by that.
. 0 Do you think that ydu would be concexrned about your

18
"financlal condition to such a point that you could not give
19

your wndivided attention to the evidence presented in this casd?

26 ’
' A That I couldn't answer.

21

@ We all like to think that we can do the very best
22 ro ’

~ job that we ghoulé, but sometimes becafi:gfg"o: other factors,
‘ ? other considerations, we. ard ﬂot-ab‘ié .t‘o do the best job. And
2_4 it is nothing to bhe enﬂnarrassea al;scut and I am wonde:ing >
:2 | ‘Whether or not because of your fimﬁcial gitimt:lon yoir' might

tend to think sbout that situation and wqrz:y ahout 11: and not
2

. give full and complete attention and undivided attmtim to the
- 28
| evidence in this case. Do you 1:!:d.nk1f that. might be,soxqeth‘ing th+
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17a-3 1 | might occur during the course of the trial? ;' -"-‘. |
. 2. | It's a possibility. T

3 0 As you Bit here now does it wofﬁ‘j}om ‘this

4 {1 prospect? |

5 A 1 think about i+, plus the fukure.

6 - ' 4] M¥. Dukeés, you have heard from time to time either
7 | Mr. Weedman interpose an objection to one of my questions or
K | I have interposed an objection to one oi," Mr. Weedman's questions.
9 | Do you understand that both lawyers are not trying to hide or

10 | - con¢eal something from you but we are trying to play according
‘11' " . to tha rules of court; do you undexrstand '-thaé? '
12| A I underastand that.
8| Q 2nd in that connection; vou can compare the court-
_ 14 "' room procae&ings with a football game, though there are much
. 15 more seriouns stakes here. We expect all participants to abide
16 by the rules so that will insure fairness to them. In other

7 | words; the football game; do you understand that?
B A I undexrstand.

B4 0 And by the same token these rulea of evidence

® | ¢hat have been enacted by those who are concerned with the

% | due administration of dustice are designed to impart fairness

2 ‘to these court proceedings; do you understand that?

2 A Yos,
0 And when his Honor, for example, rules for or

| against a party he is not mad at us and he is not saying we
% {  @id something wrong; he is merely fairly and impartially
o saying "Well, T don't think this abides by the rules of

® .

evidence, and I don't think you shonld ask the question.™
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A

Do you undergtand that?
I undexstand that.

[N
i
u
3
4
3
A.
1 - J '
. f
1.
R
w7 L
Lt £ A
T, s E
v ! *
4 RS
! .
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18, v 0 so, :ln s spirit ¥ hope you won't think I am a
. 2 | bad guy if one of my ohjections are, or is overruled, for

3 | example, or if one of Mr. Weedman's objections is sustained;
4 | youwon't think I'm a bad guy?

5 A No.
6 0 Ig that correct?
q A That's correct.
8- 0 And again,; I take it, you won't judge this case,

> ‘.; and by that I rean the guilt or imnocence of the defendant,
10 “based upon the. parsonality of the attbmejs: is that right?
i | o A That's yight.

2 Q You understand that even though vou may like Mr.
B Weedman and think that he's a fine fellow and you may not 1:!.1:& 1
I me ana you may not like the clothes that I wear; that has

. 53 nothing to do with the guilt oxr innocence; isn't that correct?:
B O 2 That is correct.
o 0 And the only thing we are concerned with here is

% ! the ascertainment of the truthj isn't that right?
¥ A Correct,
2 Q And, indeed, you may or may not like Mr. Grogan;
that has nothing to do with the fair and impartial determina-

tion ‘of. the facts in this case; isn't that right?

21

»

® A That's correct. B
# 0 And I take it, as you have 1nd:l.co’.tc’d to both his
Honor, Judge Call, and to Mr. Weedmm, you have no guarrel

6
2 with the concept that it is up 'to the Pmple to prove
o % | Mr. Grogan's guilt beyond a reasonable;doubt and to a mozal < |’
. . > . c S S

28 . : .

Sty 4T L

- . eertainty; is that correct? i “

- P
U
[ -
Tt =
. ey AR N
- ) -
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18-2 1‘; 2 That's correct.
’i 2 0 And at the same time vou will not require us to
sustain a greater hurden of proof, such as proof which excludes
all possibility of error; you understand we are not required
to deronstrate that degree of proof; isn‘t that correct?

A That's right. |

0 So, in other words, you will follow his Honor's
instructions- in regard to our burden of .f»rmot and will listen

| to.the entire instruction and not merely seize upon certain
0 words in a given inatxucti¢n£;1§n?§ £ha; correct?
“ A mhat'smeht. o o -y
o [ 0 Now, we talked a ,3.:[.1:_t'ig bit about clircimstantisl
| evidehca. Do you have any guarrel with the ugg-og gifcumstan-
“ 1 tial evidence to estabIish the guilt of.a ‘erson?
. 15 '. A - I have heard that word ‘u&a‘egl and I have read up on
% 5 the word, and X don't know, it depend; on how strong it is, |
. how strong the evidence ~-

THE COURT: May I interrupt?
A Yesa,

18
19

‘20 } MR, IEATZ: Yes, voux Honor; please do.
21 THE COURT: Without trying to dislodge your thinking,
* ‘but because of the instruction, itself, if it were read to the
zj | durer -~ I have no cbjection to the defendant picking up the

1 first p'aragraph'; you do as you want to ==~ to giwve the jury
25 ) :

| what the law is and then ask if, "Now, listen here, Mr. Jvror,"| ~-
26

you don't have to say that té him -~ "do you follow that
27

., | instruction now?™
4 . 28

It would be better, because in saying, "Would you
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‘on his memory when you say, *Will you follow the instruction?”

Would know more what he im answering.

evidence, if the People rely on circtma;tantia?; eﬂr‘i@gz’;ce d;rr:i

follow the instruction?” doesn't give the full strength of
the instruction, itself,

'MR. KATZ: That is why T asked that —-

THE COURT: Or else, if you want me to read it, I have no
objection to reading it and finding cut if the juror will
follow that instruction or not.

You pee, vou are calling upon the juror to rely

and he's thinking back, ‘.'Wha.t is that Iinstruction on ciréum-
stantial evidence?" -

MR. KATZ: VYes, your Honor; I appreciate your iobservatitbz'
and would ask your Honor to read, I think, at this time -~

THE COURT: It would give a. clearer answer; the juror

MR. RaTZ: I would appreciate it.

THE COURT; Let me read the instyuction. Thie is what
I will instruct you before you go to the jury room, on the
inatruction on circumstantial evidence. N

Now, here is what the 1aw says, 2nd this is the

welight and the strength of the testimony anda hmr much thera,mugté“ ‘.

bes and here's what the law aays pextaining to cixcumstantial L

part or in whole, .
Here's the way the law readst’: i RIS
(Reading)
"You are not permitted to find the

defendant: guilty of the ¢rims charged against
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him;based oh circumstantial evidefice unless
the proved cé¢ircumstances are not<0h1§‘consistent
with the theory that the defendant is guilty of
the crime but cannoé.bg rekénéiled_with any

other rational conclnsion, an& each fuct ﬂhicﬁ

P

is essential to ¢0mplate a sqﬁ of circumstances

necessarxy to establish the defenaanﬁ 8 guilt has

3

been proved bheyond a reasonable.doubt.

Now, that is your basic éhatge o¥ ihstzﬁgﬁi%h‘on

lo circumstantial evidence,

1 ‘ The People are asking you, "Will you follow that
2 law if you are selected as a jurox, in passing on the gquestion
13

of whether the People have proved the defendant guilty or not
gquilty"?

A I would.

14
15

o , THE COURT: ¥Wow,you go shead. I am sorry to constantly
" interrupt. ‘
o 'MR. KATZ: I appreciate your help.
? I 0 So, Mr. Dukes, you understand that the law con~.
‘%'_ terplates that a man may be convicted in this State of murder
# in the first degree based wholly upon the use of circumstantial
= evidence, there being no eyewitness to the killing; you undexr~ :
* stand that?
i _ ) I undexstand that now.
16a 25 | :

26.

27

28
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Q Do you accept that principle and is i1t a fair

 ptatement to say that you have no quarrel with it?

A I have no quarrel.
9 All right.
Now, listen carefully to this guestion, if you
will: 1if vou believe beyond a reasonable douhﬁ and to a moral

certainty, based wholly upon circumstantial evidence, that the

‘defendant murdered the alleged victim, Shorty Shea, would you

| refuse -~ and I outline that -~ would you refuse, nonetheless,

to vote guilty aéle;y because there was no eyewitness to the

- killing?
A Would vou gtate that qﬁastion again; please?
1] Yes, sir.

If you belleved beyond a reagonable doubt and to

' a moral certainty, based upon circumstantial evidence, that
16 | the defendant nmurdered the alleged victim, would you, neverthe-
less, refuse, in accordance with law, to vote guilty solely

. bacause there was no eyewlitness testimony to the killing?

A No.
0 All right.

So what you are saying, then, is that you can

:fcqnéider.and that you are willing to congider circumstantial

evidence in order to determine whether or not Mr. Grogan is

| guilty under the principles of laws is that correct?

A That's correct.

Q AllArightgfgnd, lastly, perhaps I should make this

-fcbaervqgion-anﬁ qbk:ybﬁ what your state of mind is concerning

®

. thiS-." (f R

R : A =

B

Y . . . = - R
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- and God knows why a prospective juror is excused peremptorily;
| that is, without having to state z reason; and generally the

| latter, referring to God, is confused. -

' of the fact that this gystem is not entirely perfect., We try

_' and do the best job we can; at the gamée time, we may or may not

been rebuffed and haveg 11 fe&l ng" éither toward myself or

. 12 £alr'and impartial jurors afhc; _

) "the iaaua of penal‘ht?': ‘Qn ‘l:hﬁ Pank‘?ﬁz""tu:r--bgﬁ assessed in this
 Gase; you n’adaz:stanﬂ that? - Al

As ve said at the very beginming, only the lawyer

I don't mean this in jest, but it is an illustration

feel comfortable with a given juror ox we just, for some reason,

will excuse a juror. / |
Now, you may become t'::i,ends with the juror that is

excusad and, accordinqu, you may “eel that your friend has

4

Mr. Waedmn BQ I o.m askin@v yev.

vtk is. you understand that all |
. Mr. Weedzga.n and myself are }mly oncerned with is getting Just,

‘{

all of tha issues :I.n th:ls ca:se'

e

9 . ' We ara not Auking ; y Qf the jurors to precomit

he X \.'#‘
. \\
themselves on the issue of gu ':r.t -or innocence or, if we get to

”Sc\\.m, ‘f‘"’m

Ay

#

A unders{:aml i*.ha.E. <
-, . ‘é"‘ ¥,
0 So if e do, “in odf dnperfect manner, excuse a
\

prospactive juror w‘no bacmel\h,i ﬁriend of yours, I hope you |
won't harhor any :5.11 .tll twafﬁi:ny of us; is that corrfect?

A That's correct. Poa T _
g You understand we are trying to do the best job we

| e
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can,
A Yes.,
MR. RaTZ: Thank you.
Pass for cause,
THE COURT: Pass for cause?
MR. KATZ: Yes, your Honor,
THE COURT: We are ready for peremptories, if there are
any peremptories. i have lost -
MR. KATZ: Defendant's peremptory, your Honor.
PHE. COURT: Defendant's pegemptory?
Let's take a short recess. We are up to 3 o'tlock,
Do not discuss the case or come to any opinions or
conclusions.
We will go ahead in a few minutes; thank you,
ladles and gentlemen,

{Recess.)
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19. L THE COURT: Well, now, let's geey gentlemen.
. 9 We are about to have the apexemptory. all right,
| 3 | The conrt is :l.n gession in Eeopile againat Grogan. Defendant

s+ | 18 hexe and both comsel an& here. . The jurors ate in the |»’

l-’.,. 4 . ., - ,§ T
. N . - - §

s | juxy box. o o oo

6 | Now, whose peremptory is it,- gentlemen?
7 | MR, WEEDMAN: It is my peremptory,’-ﬁbur Ho'cnor'."'
g | THE COURT: All right. e T e
9. MR. WEEDMAN: The defeéndant wi'l!: thank andi;'excuse
10 li Mrs. Belles, yvour Honor.
n THE COURT: Very well.
12 MR. WEEDMAN: That is juror No. 5.
A THE COURT: Very well. Thahk you.
) W | MRS, BELLES: Thank you,
. LI MR. KaTZ: Thank you, ma'am. i
% THE CLERK: Mrs, Thelma M. Chaffin, C-h-a-f£-f-i-n,
17 |
BN o THELMA M. CHAEFIN

19 | BY THE COURT:

20 0 Now, lady, have you been, I take it in the court-

2 room ever since we started to pick the juxy in this case?

22

3 Yes.
3 ¢ Am I right ibqut that?
2o A Yes.
% Q And &mve you heard ‘evgzything that I have said
% | to the other n';!urolrus?
o | A Yes, I have.

% 0 Did you hear me read the charges that have been
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filed against the defendant in this case? :. o
5 selected as a juror in thia éase and assume we have tried

" the case, the jury has gone to the jury room to vote gulilty
?.'Qonce:ned'is cohcluded, The jury'can go home. They are through

‘the same jury.

N
IR

ikt LR

A Yes, I have.

-a ! b . . . N +
0 Now, 1f you will please &ﬂbime +hat you have been

the case entirely. If the jury votes guilty then they must fix
the degree, first degree or second degree., If the jury finds

second degree murder, then the case as far as the jury is

However, if the jury finds first degree muxder,
then the court musi hold a meparate penalty hearing before

A Uh"‘h'llh »

(] And then the jury would &ateﬁmiﬁe penalty of eithey

the death ﬁenalty or life imprisonment. Are those procedural
‘fact.s clear to you? - ‘
A Yes. Yes, they are.
1+ I N._ow, I will ask you to aasume.that we have held
the penalty hearing and you are in the Jjury room pas_sinq on
a guestion of penalty. I will ask you this question, and you

are ahout to vote. At that time would you automatically vote |

against the imposition of the death penalty without regard
tﬁ' any evidence that might be developed at the trial of this
case? |

A No.

0 n,l‘i right. Now, I will ask you another question.
Do you feel that you could be fair and impartial if you are

. or not guilty. Now, if the jury votes not guilty that coziciudes

\ B
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selected to try this case as a juror?

A Yes.
0 Now, I am going to re-ask the gquestion in another

fashion..

| Do you know of any reason nt all, anything that
would come up in your mind or disturb you in' Sugh a way that
you could not be fair and impartial in axziving at a verdict

« (
hd . !
.

in this case? f"f'”:

¥ ¥

A No, six. - P A SIS
4 LY
»-{\-

g Now, I might repeat véry bxiaﬂly because while
I have touched@ upon these principles of law anﬂ aa I ﬂuﬁt -

indicated to the last juror, to a layman, a ¢itizen, ‘onie who

hasn't studied law, let us say, they may hqvgfyomp,dif!icg;tyf
in absorbing some of the basic principles. f‘kili énly touch
1ightiy. |

| As any defendant, not just this defendant, aa;
any dg!hndﬁnt sits at the counsel table he is presumed to

be innocent?
ﬂ Yea L] )
] Everybody, everybody is presumed to be innocent

of any crime, The filing of the charge does not change the

" presumption. The presumption continues. At the trial vhere we

are just about to ptart -~ we are not in trial, we haven't

" plcked the jury yet -- but we are in the process of being in

trial., But the testimony is not here.
Now, concerning éhe defondant, to tip over or over-

come the presumption of innocence the FPeople must prove a

- defendant guilty to a moral certainty and beyond a reasonable
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24

25
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27 |

28

- fied that the People have met those requirements --

- amount of testimony has been‘cbmplied with and met by the

doubt. Ip that clear?

X . Yes; fhat's clear.

Q If ~= T dse the word “if“,'thé People prove a
defendant -- a defendant, I am talking about any defendant -~ ;
guilty and beyond a reasonable doubt, if the juror is satis-

A Yes,
0 The duty of the juror is to vote guilty if the
juror has made up hisg or hey mind that that standard ox that

Paople,' to a moral certainty and beyond a reasonable doubt.
You understand that?

A Yex.,

B ETRAS |
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0 Now wetll take the reverse of it, if the People

o

20~1
" have not met that standard, if they have not proven the .

defendant gullty to a moral certainty and beyond a reasonable
doubt, the juror should vote not guilty because the gtandard

s | of proof in such a situation has not been net,

6 | You follow that?
8 0 And that decision as to whether the People ha,ve or 1

9 have not met the st:a'.n&atd or the amount of testimony required
10 by law, that's up 'ho the jurors, it isn't up to the judge, X
1n | have nathing t-,;:r do, it is the juror; he or she makes up his
12 | mind- o:: her mind, . yas. the Peopla ha;re met that standaxrd, ox,
13 ! no, the People have nof; net tha.i: standnrd‘ and that'’s one of
14 | the problems when yqu'_gp tc_:_ethe:jury room after the case is
15 | turned over to you, ‘You debate :'e‘n;u':ng yourselves.
6 | One jurox.may say; ‘:.“gés",j, “they have met that
7 | standard for such and such reason®; another Juror may say,
8 [ "No, they haven't for such and such reasen, they haven't";
and the juror must discuss these questions.

You may take one ballot, you may take many 'baj;lots.'

2.1 I don't know, but that's where Yyou determine those fackts;

Ie

2 A Yes,

3 0 Would you abide by ~~ I have only briefly touched
# | +the law, but would you abide by those instructions —-

%= A Yes, sir, I would, .

2 Q‘ -~ as I have indicated them to you?

“ A Yes, I would.

# 0 ind T think you have already a;nswex:ed this
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20-2 1| question -~ 1f you have any personal feelings in the mattex
. 2 one WayA or the other -~ maybe you haven't any feelings, I hope
3 i not ~~ but whatever personal convictions or feelings you may
4 | have, will you put them to one side and decide this case on
5 | the question, what are the facts, what is the law, this case
¢ | we are txying, not how you feel about something -- remember,
»7 _too0, that the dafendant in this case is Mr. Grogan and nobody

elge is a defendant.
Remember, you are not trying in this case what

12 | happened in some other lawsuit; always remember that, You are

n a Juror, I am a judge in this case right here, in the Grogan

| case, and if you have any feelings ox you have xead something

B | or you have seen pictures or anything, it is not this case,

B that's somebody else's case, somebody else's problem.

®

16

I am not arguing it one way or the other, but you

miat put it to one side and decide this case; and the
T defendant standa‘pxesuméd innocent. You can‘t tack on some-
® thing you, ha&e'raad; iﬁ‘you have, of seen or heaxd. You are
v under a sworn duty, or will be if you are accepted, to try

’ this dase on tha facts in this case and the law in this case
“ and the 3tandards that the law sets.ﬂ
| g ;‘ Youﬂﬁ??tn'? be ihfluenced, hﬂd I don't know who
the witnesses-are éﬁing to be, by whoever may show up, if I

v

' Jn
can. use that. common parlanpe, p:,may ba a witness in the case,

1 X don't know; hut don t tack any suggestions on,. ‘Listen to the
~~"t ‘:_., ;‘di)ﬁ

evidence. ?' + LN N

A Right »

8 8 B K

Q and draw your fadtual conclusions on what the
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20-3 | witness says or doesn't say; on your belief on what he said,

| one way or the other in connection with the law as I give it

| to you. |

Keep your parsonal feelings out of it, if you have
. any == I don't knw.ff :

_ _ Now, chn 1;01: do that?

! a ; : lfes, 1: can,

*rﬂE COURT‘* 'ALL x‘;v.ght:, X wil’l pas!s ‘the witness for cause
 and we will go o the defendan{: for voi.:: dire.

10 -

: MR, WEEDM2N: :t‘hhn!c’ you ’ ycaur Honor.
n

. Q Mrs. Chai.'fin, &re you employad?
:: . A No, L am not; '1;‘ a‘m a housewife,
) ' 0 How about Mr. Chaffin, what does he do?
. s | A He is a machiniat.
® Q Have you any prior criminal jury experience?
w a No, l-sir; ny £irst time,
.. ¢ Is there anything about the length of this trial
o that you feel would cause you any personal hardship?
2 A No, sir, nothing.
91 : Q With respact to this business of the death penalty,
0 { I am sure that you appreclate, and particularly since I have
2 | been asking it so often, that just because we are talking about
o the death penalty doesn’t mean that this case is going to go
o5 that far. As it stands now you might well acquit the defendamt‘
2% and not be worried about the death penalty in th:u-s case,
7 However, since this is our only opportunity to
o | dlscuss that matter with you and, of course,; we must necessarily

discuss it, how do you feel about capital punishment, Mrs. Chaffin?
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and I want very much for yout to do, and that's to listen to

A  Well, I really never thought much about it. This

is about the closest I have ever come to it.

0 I take it, then, that your mind is an open mind?
A Yes, it is.
9 So that you will do the thing that both Mr. Katz

all the evidence --

A Right.

9 ~= weigh and consider it very carefully.

 with respéct o this business about at least

poseibly considering matters which are not before you irn this
case, as Judge call; of couxse, has been particularly instruct-—|
ing you, do you kiow anything about or feel youw know anything
about Charles Manson or the Manson family that might interfere
with your giving mg'éi%ent a fair trial on the avidence in ‘

this case? N
i,ﬁ;”?ﬁgﬁb,fsir; it hasn't anything to do with him, what
the.,f 'dié-t:, ‘ 413 -_‘1 " L ',-"; ; , L
" 0 Sﬁpﬁgbiﬁd,‘bfaﬁgﬁgs:i éﬁ%”ééidenca shows that thera|

is snma=éésociatio§;?aﬁwﬁ?%:ng;%ea Mansgon and my client -~

A Well, you'cah't judge him on that.

MR. KATZ::.Excuse md;'your.Honpr; I think the question
is somewhat m181eaéing.gﬁd I would move to strike the answer
for the purpose ¢of interposing the objection.

MR, WEEDMAN: I will withdraw it.

THE COURT: Withdraw it for that purpose.

It is withdrawnsy the juror is to disregard it.

The jury, disregard the answer and the question.
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20-5 1 Ask it again; reframe i,
. 2 : MR, WEEDMAM:z Ail right, yous Honor.
L Q Inuof&r: u, any ‘opinion that you may hava formed

* | based on amﬁ:hing you may have read or hsard or sesn xelative
1 to the L-Iunson ﬁm:lﬁl.y and Chazles Hanson, ﬂ.tll you not permit

¢ | that opinion. M you. hwa an npuj,mi, of anything that you nay
7 | have learned ahout that, ta .tnﬂuonco your judgment in this

s j : ! & ‘ll' ‘
: cﬂse?‘ LR IR )

> | A Bo, #ixe* vy oyl
10 | ? And my w; feel -~ may we, aver on this side of
1 - the table, fesl safe in your -- feel nfc‘ with yvour assurance
| that you won't permit smt;hing like that to influence you?
| A I will try.

.‘ n Q Do you recognirze, Mrs. 'chat'ﬁ:l.n-; that it might
» really pressnt & problem fogr a juror in this case?

A Oh, T think so. |

¢ Would you agree with the proposition that the

13

16
1w

18 .
Tate~La Bianca case and Charles Manson was probably cne of the.

mont highly publicixed c¢ases, probably of all?

" A Yen, indeed, toc much so0.

o ¢ And, indeed, there was & great deal of public
interest; a great deal of outrxge, & great deal of concern
about it. .

» F 3 Yoz, there was.

21
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23~1 E : Q Will you promige us, and I like to put it that
.' 2 way, will you promise ug that you will not even be tempted to
- use anything that you may have learned or any opinions you may
1 have formed outside this courtroom in arriving at a decision?
| A It would be completely out of my mind,

¢ That would be true even if it is the kind of
close case that I haveé discussged with the jurors here?

A Right., | .

Q with respect to this business of circumstantial
° evidence, you may recall that Judge Call, the first day, read
" the entire cixcumst?n;ial evidence instructions and that among
| those was, in esséﬁcﬁ;;;u instruction which told us that where
B, : circumstantialﬂggléenca is susceptible of two reasonable
. ‘- interp:e,titions, one of which ppints to the defendant's guilt
anﬁ‘the othe: which points to his innpcence, that you are

6 |

. regulred by law to adopt that interpretation'which.points to

. his innocence. Havn,you aqy qqarrel with that?

w | A No, I don‘t. RN

0 so that you "would then, I take it, have no trouble |
handling circumstantlial evidence?

A No, I wouldn't.

13 Where it points to guilt and wherxe it points to
innocence, you ﬁould Just simply adopt the innocent interpreta-
tion and move on to the next bit of evidence whatever it may
be?

A I wonld have £o go by the evidence.

¥ 3 88 R & B B

Q Yes, But particularly do you feel that you would

| ve tempted to reject the innocent, the reasonable innocent
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intexp:atati@h and seize upon just the guilty interpretation?

g' Af”" Oh, no. I woula have,to‘bq.iair.

P MR. KA&Z& Excuse‘ma. o wili oﬁject ag a misstatement
of law unless it ig’ qlarified:that the inferxence pointing to
the guilt of the deFendant ;s unraasonable. '

THE Gbugrg.iﬂgll,:can*you ;mpiify your statement.
MR: WEEDMAN: Oh, I know Mr. Katz is wrong in that

':'donnection, your Honor. I object to him stating that before

the jury.

THE COURT: Read the question, please.

{The question was read by the repoxter
az follows:
") But particularly do you fael

that you would bhe temptad to reject the

innocent, the reasonable innocent intarpreta;

tion and seize upon just the guilty interpreta-

tion?")

MR. KATZ: I withdraw my objection, your Honor. I 4id
riot heaxr the “innooent reasonable® that im, the clarification
as a reasonable interpretation.

THE COURT: Just a minute, Read it again slowly,

(The gueption was read by the reporter
as follows: o
"0 But particulariy do you feel

that you would be tempted to reject the

innovent, the reasonable innocent interpreta-

tion and séize upon just the guilty interpreta-

tion?”)
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THE COURT: Yes. The way it is framed, the word

| zeasonable -~ I will sustain the objection -~

MR, WEEDMAN: The objection has been withdrawn, I undex~|
stand.

THE COURT: VYou can réframe that if you want to.

MR. WEEDMAN: Well, I will try.

THE COURT: The word ressonable in there disturbs ine,

;| I# you can reframe étﬂql

MRy WEEDMANZ' T will try, your Honor. Thank you,
THE counm: All right,

-

:d “ ar“mnu WEEDHﬁﬂs urs. Chaffin, do you remember
Mr, %htz' 111uatration abouémtha cookie jaxr?
A Yes. I'hgve had that ‘experience.
0 Okay. Letmme modify the illustration a little bit,‘

and I will try a£&~figur§~this§onﬁ,as 1 go along.

Suppose we had a little boy who had been told by
his mother to stay out‘of the ¢ookie jar that is up on the topl.
shelf of the kitchén. Okay? And he has sbviously, you know,
a great love for cookies, like all children do, I am sure.

| But at the same time there is a little boy next door whose

mother ie one of those indﬁlgent motliers who laets that little
boy have all the codkies he wants., Okay, Now, you are the
mother., You cowme in the kitchen and you see your little boy
whom you have told to stay away from the cookie jax, and he
has got a cookie in his hand. At the sawme tima'fou see the
little boy from next door beating a rdpid exit back to his

house,

Now, what do we have? Well, we have perhaps two
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| reasonahla inte:pretaéiéhﬁi foﬁewiﬁ that your little bay got
| the ¢ookle from the caokie jaxr as he was not supposed to 4o,

. Tha othey raaaonable interé:atation 13 that that little boy
from next door came over and gave him a cookie. Is that kind
| of a faixr illustration?

P | Y."-' it is.
0 _ Okay. Now, if the law raquizes you to adopt the

| reasonable interpretation which points to innocence in this

| case which says that the little boy did not: get it from the
.Jo | wookie Jaxr would you have any trouble f£ollowing the reasonable

| interpretation?
| A No, I wouldn't.
2 Which points to innocance and rejecting the

reasonable «~- cextainly we still) have a raeasonable intexpreta—

| tion pointing to guilt, you would reject that, wouldn't youz
16

A Yes; I would,

Q If you were instructed to do so?

A Yes, I would.

‘Q and do you understand that we haven't elevated

- olrcumstantial évidance beyond its proper place just because

we have been talking & lot about it here?
0 If you concluded aftexr a fair deliberation that

" this evidence is just not convinoving, I take it you are going

to rejact it irrespective of whether jit isx diract or circum-

stantial evidence or whatevar label you want to put on it,

] that is true,; isn’t it?

A Yo, 1t is.
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| 0 Ad a matter of fﬁgpf5§h§§‘ﬁgtpiv?gxf?hvioul thing,
| isn't it?
| A Yos.
) Okay. Did you hear Mr, Katz yesterday when he

questioned & prospective juror, I think it was Mrs. Baker as

a matter of fact, when he questioned her ralative to the law

of conspiracy?

A Yes, I did.

9 Is there anything about that word conspiracy that
you £ind so horrendous? '

A Not really,

0 You think that you might say that conspiracy may
be worse than murder, do you think there ls anything about
this that would prejudice you?

A No, it wouldn't,

Q Just on that basis alone in this case?

A No.

0 Okay. aAnd indeed, finally, vou understand that

denpite eha'facé that Mr. Katz and I have been talking about
the law here af some length, that in the final analyais the
law will be given to you by Judge Call, it won't dome £rom

 Mr, Ratz and it won't come from me? So that our-discussion

of the law hera is merely an effort to kind of explore ycur
thinking in the matter and what we say about the law hére,

“well, you will wait until you hear from Judge CaiI, and you~

will follow the instructions that he gives you?
A Yes, T will. .j‘ }
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- you may well be given instructians --:ﬁ !

points to the quilt; you understand that?

P

-

- q And then finally do you\appreciata the fact that
SUEE
<

A Yes. ;i ‘ Gy . .f-’;'::+
Lo RN Coa o
0 ~~ which have no application here ‘because you.may
decide that the evidence doesn't support a particular theary
and so there is no need to use any instructions thai deal

with that?

' .
- - 3
14‘. v ) Dot
- y
A .

A Right.
@  You understand that?
A . Uh"hﬂhl

MR, WEEDMAN: Thank you so much, Mrs. Chaffin, Pass for
cause. ‘

THE COURT: Thank you., People.

MR, KATZ: Yes. Thank you.
BY MR. KATZ: |

@ Mys.Chaffin, Mr, Weedman cofrectly brought to your |
attention the principle in regards to ¢ircumstantial evidenca.:
that where there aretwo inferences, éach of which is reéeason~
able ~-- and I underscore the word reasonable ~~ then you-
are dutybound to accept the reasonable interpretation which
favors the innocence of the defendant. You uﬁderatand that?

A Yes.

Y And reject the other reasonable inference which

A Yeé.
0 However, if his Honor. in that same instruction
further instructs you that where there are two inferences,

one of which is reasonable and points to the guilt of the
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to the innocence of the defendant you realize that you are
dutybound to adopt the reasonable interxpretation?

A Yes, six.

0 Isn't that correct?

2 - Right.

0 And if that reasonable inberémtation which points

to the guilt of the defendant creates in your mind an abiding
conviction to a moral certainty of the tyruth of the charge
then you xa:’:e dutybound and obliged to vote Qui,lty-: isn't that
coxrect?

A That's right.

0 No quarrel with that?

A No, sirx.

0 All right. Now, we have talked about the cookie
example and it waﬁ somawhat modified by the mischievous boy
next door. I take it you have no quarrel then with applying thd-

o’

A No, I have no qunrrel. g '

) Anéd you unde:stand that we use circumstantial

ey Yo “*'“*’,A'l.z

A Yes, we do.
9 There is nothing abhorrent to your semse of justice

and faiy play to draw inferences from proven facts; ‘im that

correct? [N
Q You are willing to make judgments, value judgments |

based upon facts that are proven to you, is that right?
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A That's right, L

Q You are willing to draw the iﬁfhf‘ncé‘érOmi‘ - ‘{i
circumstantial evidence in this case if it is reasonable to
you?

A Right.

0 And if it creates an abiding conviction to a moral
certainty of‘éha truth of the charge that the defendant is
guiit&, is thattéof:ect?

A That's right, :

0 I take it that if we can pustain our proof as
required by law you will vote gquilty even though we have not
produced the body, even though we have not presented an eye~
witness to the Xilling; is that right?

A Right. |

0 Now, mometime ago we mentioned at the very start
of ﬁhese proaeqdinga'tﬁat each juror in a sense holds.the life |
oﬁ‘a»d@fnnd@nt, should we reach that phase of the prcceedings
known as the penalty hearing; in his or her own hands; isn't
that correct?

A Yes, it is,

0 Mrs. Chaffin, do you understand that in that connec
tion, even théuéh 11 jurors voted for death and one juror
voted for life, then there could be no return of the death
pénaltys. len't that corrxect?

?

A Yes, sir.

. Tt
~
R
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ng‘ 22 10 v ¢ . 8o that it takes, as you understand it, 12 vbtes
. 2 for the death penalty in okder for one to be returned in this
3 | courtroomy isn‘t that correct?
4 A That 's right. |
5 .' 0 So thatyou can't say, "Well, heck, the cther 1l

jurorg are voting for death and I'll go along with them, but
I'm going to blame them for the verdict; you can't say that,

can you?
? 2 No.
o 9 Because without your vote there can be no death

) penaltyr isn't that correct? -

12

A That's right, ,4"." AR
® . Q S0, I take dt If selected ag a juror you would
pr M" regard this as a very grave {mapqnsibility, hm't tha.t coxrect?
.' 5 A Yeos, sir; it is. ‘Mh, 3‘!; - . ?i‘ b
1 Q Do yu think after hearing all the evidenca in this

v - case that in your conscience the cage warmntea the death
¥ penalty, that you would vote your ccnsci,enee, that you would
® come back into the seat where you ave sitting r:lght, now and
o answeyr to -the ¢ourt, "I vote the death penaltg"; could you do

that?

21

= A I thirk I could.
= Q Now, you realize that if you were of such a state
* of mind as you sit here now that even though you believe in
* | the principle that the death penalty is justified undeér

2? | certain circumstances, that you really couldn‘'t personally
. : | participate in the death pehalty verdict, the People could

never get a fair trial on that issue; isn't that correct?
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22-2 4 - A Yes.
2 f' 0 All right,
3 o | So. th&t as you sit here now and as you examine
4 your gtate of mind, I want you to carefully analyze how you

s | feel about thism before answering the question.

6 | Let's assume that it is six weeks from this date,
7 | you have heard all of the evidence in.the case, you believe
. that the case warrants the return of the death panalty but

o 1 you know that without your vote there cannot be a rxeturn of

40 | the death pen'alty -« ‘11 jurors have cast their ballot in

11 |  favor of death -- how would you vote‘é
12 A '.'g‘he same asg they,, 1f I thought it was right.
B 0 That's the answer.

4 In other words, based upon your sole and absolute

15 discretion, consistent with vour moral principles, you felt
16 | that was the right vexdict you would vote that verdict even
7 |- though you felt it wam distasteful; is that correct?

18 | A Yes,

| 0 ¥You havé heaxd me state that, unequivocally, should

20 we reach that phase of the case known &g the penalty phase,

2 that I would deliberately prevail upon the jury to return a

2 death verdicty is that correct?

% 1 S | Yes. o
24 0 'm’d dd you harbor any 111 will 'ﬁowards the prosecu~

% tion because I am making that disclosure to you at this time? .

% A Ho, sir. e . _’ - . _‘ ’
27' 1 0 You understand that what I am tzfying to do is
o inake you aware of all of the possible issu,eé:; with which you will

Lo
ind t
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| “influenced by that association?

be confronted if selected as a juror?

A Yes, you are, ,

0 And if you felt from having thought about it that
maybe this 5;8 the kind of cade you'd rather not have to inake a
decision in, thig ig the time to tell u‘;q‘aow; isn't that right?

o 3
A That's right. I

0 Do you have any sone or datighters of the approxi-

rate age or appearance of Hr. -_ﬁrbga_n?_
' ’ 1'- o ’ T I‘ o

S ;
A I think I have maybe ope: . i -
¢ A1l xight. .

*

.: *’

Now, do you think that maybe :y_ph .w;ulé tend to
identify Mr, Grogan with your son and thexeby have your verdict
e R P

2 No, sir.

Q All right,

Do you believe that all persons should be equally
treated wmdéer the laws?

A Equally?

Q Yag,

A I do.

0 And in that cénnection, whether a peraon is young
or old, 1f that person, in fact, committed murder in the
first degree, T take it you would vote for murder in the -
first degree, if pi:oven?

A Age has noti’ii;ng to do with it whan it comes to
whatever they have done.,

Q That's a very good anawer. In other words, what

you are saying is that the youthful appearance of this
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. defendan{:,, his age, has nothing whatsoever to do with his
. | o gullt ox‘inn‘ocenca; is that right?
| . A That's right.
A l 0  And I take it, then, that you would not withholid
s | retum.{ng a verdict of murder in the first degree solely
¢ | hecause of his age or his evident youth; is that correct?-
7 3 That's: right, ‘
8 | 0 "I'hg People can get a fair .t:_::l.a;lA in this ease_':?
9 A Right,
10 0 And so can the defendant; is that right?
a | A Right,
19 MR, EATZ: Thank you, ma'am.
| 13 ~Pasa for cause,
22a 14 |
® 5
| 16
17
18
19
2
21
22
28
24 -
25 :
26 | ‘ ;" !
L 27 - s .
. 28 ; :‘, 4 ! ‘ -
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22a~1 1| THE COURT: It is the People's peremptory, is it7
@ 2 | THE CLERK: Yes, sir, it is. ,
3 MR, BATZ: Yes; the People wish to thank and excuse

4] Mr. Grimaldi. |
s THE CLERK: The initial E; the name Read, R-a-a-d,
Killgore, K~i-l-l-g=o~r-e.
The firfst name would appear to be spelled R-g~a-d,
MR. KILLGORE: Right.

o . READ KILLGORE
| BY THE COURT:

| 0 Now, Mr, Juror, I will ask you a number of
1 questiong.
. e Haye you heard everything that I have maid to the
. . :  juxors from the time we first s;:arted to pick the jury here a
i: . few days ago? . : |
B | A Yes, sir, X havg..j
1 0 And did ;ou heax: me. :r:ead the aha;rgq that has been
® | #i1ed against the deﬁen&aﬁt? * A
“ A1 oata. A
- 0 Thank you. el
. = ' Now I will ask you to assuse that you.have been
® selected as a juror and that the case ha31 hee:n tried and gone
* to the jury room.
® : | At that time the jury may make a £inding of guilty
?5 ' or not quilty, you understand that?
. : a I do. ‘
Q Ard if the jury makes a finding of not guilty, the
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22a-2 1 case is concluded entirely.
z | Now, if the jury makes a finding of guilty, then
they set the degrea, If the jury sets the degree of second

degree murder, then the jury is excused and the case is

5 | concluded as far as the jury is concerned.

_ If the jury makes a finding of first degree murder,
then the jury must whole a subgequent penalty hearing for the
': purpose of determining what penalty will be imposed.

| ' You understand that?
® A I do.
| 0 The penalty must be either that of the death
penalty or 1ife.1mpzisonﬁent.

13
Now, let's assume the court and the jury have held |

| a penalty hearing; the jury is in the jury room determining
| the penalty, you will please assume that you are at that
'%’»:-position-on penalty, and I will ask you if at that time you
o would automatically vote aéainat the imposition of capital ~~

of the death penalty, without regard to any evidence that
might have developed at the trial of this case?
A Well, it all depends, your Honor, on the evidence. '
0 Give me & yas or no, 1f you will; would you
automatically --
A Wo. . -
9 wm yote against thé death penalty ~-
A No. s L
Q ——— mif mnt*?er ’mtﬂat taestimony ha& been produced at

&

tll‘ txial Qf thﬂ c”)ce?‘ ,,‘ A v. L ,’ . R ’

P S P

’ ',‘ . - Lt , -
The answar is *No"., :

B 8 B B OB B OB

X . y 47
s P
el

.“L: L]
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A Right.
L)) Now I will ask you another question: do you know
of any reason at all that would -~ I will withdraw it and

. restate it,

If you are selected as a juror, would and could
you be fair and impartial in arziving at a verdict in this
case?

A I feel T could,'yns,-sir.
0 All right.
Now, I will re-ask it in this fashion: Do you

know of any reason at all of any kind that would stop you or

‘prévent you from arriving at a fair and impartial verdict?

A I know of no regséﬁf:'

Q Do Xpurfhink yqﬁféould arrive at a fair and
dwpartial virdic%?m { . L

A I feel I cm:,ld. l-_'l f.f.__' . . _

Q Now, let's see, the nama of Hanson has been

mentioned once or twice or mor& %n axamination of the jurors.
You understand khgéwthe trial of this case ig

against the defendant in this'case, Mr. Grogan, and he's the

only person on trial in this lawsuit; you understand that?

A I understand thﬁt.

e And that no matter what problems or difficulties
ﬁuy be presented to othar‘peopla, theit.p:qplems.hawe nothing
to do with the trial of this defendant; is that clear?

A Very clear,

Q And this court and the jury is not trying other

people someplace elge; they are trying this defendant hera.
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Do you understand that?
A I do.,
0 And whatever you may or may not think about

: somebody else, if you do ~~ I don’t know, I am hot asking yo |

- 4f you have got any opinions at all about somebody else, you

can’t hold them against the defendant here, because this man,
Grogan, is the man on trial and nobody else; is that clear?
A Very clear. ‘
. 9 | And none of the witnesses that may be —~ they are
not on trial, you understand that --
A Right.
0 It is the defendant here, a6 you must view this

' gase on the question of ultimately, of what testimony have

the People produced to justify the conviction; and that must
be weighed impartially and openly without bringing in any

1 prejudices of any kind in determining your ultimate resilts

of what the facts are,
Is that cleax?
A Vexry clear.
THE GOURTs ALl right.
Did you want t:o t;ali: "I:o counsel? Go ahead,
» WEEDMAN: No. I am aor::y, your Honor; wa had just
one or two words and wa accqmplishad that. Lo,
Thank -you, your HOnor: .~ . . - ' s
THE COURT: Go ahead, o

Q Mr. Killgore, have you had priox juxy experience,
. .. !"".-: . N MRS

. : 4
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! sir?
. 2 A No, I haven't
s 0 Are you presently employed?
‘.’ A No, I am not.
s Q What do you do for a living, or what 4id you do
¢ for a living?
! A In thé picture business and IV,
> Q In that connection, perhaps; particularly, have you
‘9 he@rd anything about Charles M.ﬁt;aon and the go~called Manson
Pl famiiye T
n A Very “’15&‘.& :iai\. } P
Q as a- vé’qi;s’afqugnce) "as’a result of :;:é}ad:!.ng and
K | hearing whatever you nay' tiave ih;;ar'd.; have you forx;ed any
.. i: opinion about Charles Manson anfl the ygnslmjl family?
5 A None whatsoaver.
2% 17 L I
B |
20
.21
2
23 .
2%
5
26
o7
2 ﬁ
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- 2% 1 Q Is there anything at all in conna‘ct::l.on with what
. 2 you may have read or heard that makes you feel you could not
3 give my client a fair and impartial trial here?
4 A Nothing,
5 0 May I ask generally which pc;rtion of town you
° | reside?
! A rl«i;‘rsélﬁ? Hollywood.
? Q With respect to the death penalty, if you are
° . donvinced that my client did, in fact, commit murdex; do you
0 think you would automatically mpoag the death penalty?
H A Ho.
'12 0. Okay, so you join the other jurors in indicating,
which is certainly proper, that you will wait and hear all of
. : the av,idem’;q in this case before arriving at any decision in
_ this mattex?
'16 f A Right. -
1'1 : 0 If you have to atay;here for perhaps six to eight
N weeks, would it cause you any personal hardship at all?
° A No, Xlda Im vnry happy to.
j: @ Pazdon mi? $ .'_:'.} ‘;.{ fﬂf;f‘ Y
A No, it wouldnit; - ' o
g Is there anything at all nbéut ﬁha case that makes
you feel you would rather be somepiace else while it is baing
tried? S U BN
" A ' The only place I think of would bhe at work, but
right now things axe a little tight for me; in other words, I
. _ m haven't got anyplace to go.
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0

sides a falr -~

A

MR. WEEDMAN: All right, sir.

THE COURT:; Thank you.

MR, KATZ: Thank you,

2
A
A

Q

the other prospective members of the panel in regard to

circunstantial evidence, have you not?

A
0
A

Q

tired of hearing the same questions over and over again?

A

trying to bore you, but it is very important to have an oPQﬁ
mind concerning the law that may be applicable to the case and

have an open mind in regards to the facts that may or may not

. you think offiends you in any way so that you ¢ouldn't give both

And you have heard the discuassion I have had with

All xight; so there is nothing about the case that

1 haven't heard anything about it.

Thank you very much, Mr. Killgore.

I will pass for cause, your Honox.
Paople?

Mr. Killgore, is thare a Mrs. Killgore?
Yas, there is.
And is your wife a housewife?

Yas, she is,

I certainly have.

S
Would your answer be substantially the same?
Substantially the saume.

I am pretty certain at this time you are pretty

They have zoomsd intc my head pretty well.

What we are driving at and we ars certainly not

R
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unfold during the course of this
You understand that?
. I understand.
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 Tke 23 , | . 0 And hoth My, iWeédﬁan a‘hd fmyself have an absolute
. 2 | responsibility to our respactiva aid-s to ensure that this

s | Jury starts out with an open mindpitn'{-. ‘that f.air? TR

s A ‘Very, VLo

5 | 0 6ka1_r-. Is there any reason 'irhy{}c'm.‘ ¢ou§:dri 't give

6 | the P‘eop'le‘.'a‘ falr trial? VL L ’ ]

. | A None whatsoever. o -

8 MR, KaTZ: Thank you, sir. Pass for cause.

. THE COURT: Pass for cause, All right, Now, let's see.

| I believe, I could be wrong, it is the defendant's perenmptory,
u | 48 that right, gentlemen?

12 MR. WEEDMAN: Yes, it is, your Honor.
13 | THE COURT: You will have to help me. All right.
. MR, WEEDMAN: We would thank and excuse Mrs. Mullins.

.‘ 15 THE COURT: All right. |

15 MR. WEEDMAN: Thank you, Mrs. Mullins.

1 MRS. MULLINS: Thank you.

18 | THE CLERK: Mrs. Alice Trivedi, T-r-j-v-e-d-i.

19

2 ALICE TRIVEDL

2 | BY THE COURS:

7 0 Well, now, lady, 1,e§:'s start here back again,
3 You have been in the courtroom here since we
% | started the picking of the jury for the trial of this case,
% that's coryect, isn't 1it? |
By A Yes.
® o 0 Thank you, Have you heira everything I have said
28 .

| right up to date in what I have said to the jury as ve have
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- penalty. That is caliad,thc penalty hearing, and thare at
. the penalty hearing the jury makes a finding er‘detarminas
' the penalty of either the death penalty or life imprisonment.

- you are about to vote on psnalty. I am going to ask you this

gone along here?

A Yes.

¢  .And did you hear me read the chafgn that has been
filed against the defendanﬁ?

A Yes, '

Q All right. Well, then, we will start ‘you here.

nat's.supﬁosd,you-§3y0 been selected as a Juror
and you have heard all the testimony in the case, and the
court sends you out to the jury room with all the rest of
these folks to decide iho.cuse, guilty or not guilty,

Now, at that juncture you undexrstand the jury
could vote not guilty; is that clear to ypﬁgr;‘

A Yes, ! ‘;‘ |

g That is the end of it‘ The-jury cbuld vote guilty. .
And if they should vote gniity, then thay must make.a £1nding ‘
of degres, first degrae or second degree murder. .

If the jury f£inds second aggmé'm_‘ﬁuf@as: t‘h‘&é concludes
the case at that point as far as the ju:?';i Qochfned, on;tha:
cther hand, if the jury finds guilty first degree murder, then
the jury wust hold - -ancther subseguent hearing that follows

right away after the trial for the purpose of determining the

That is ¢leax?
A Yes.

0 ¥ow, if you will put yourself at that position
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Ceep . ‘
question. At that time would you automatienlly vote against
the imi:osition 6# the death penalty without regard to any
evidence that might have béen developed at the £ria) of this
cage? ‘

I think I would,

The answer is ves?

Yexn.

Is that correct?

oD e xn e

Yes.

THE COURT; Thank you. Now, does the defendant care to
inguive further?

MR, WEEDMAN: I'm sorry,; your Honorx. }

THE COURPs That is all right. Take your time. Nobody is |
trowding you.

MR, WEEDMAN: I waen't guite sure.

THE COURT: It is uwp to your voir dire.

MR. WEEDMAN: Well, perhaps I can just ask perhaps
svbstantially the same gquestion again, if I may. I wasn't sure
about -tﬁe answver. '

| '.t'ﬁE COURT: Yes. Will you read -~
MR, WEEDMAN: I will ¢zvy, yéurﬂ Honor, if I may.
TBE COURT: Al r»ight,
BY MR. WEEDMAN:

(4 I it pronounced Trivedi?

A Yag. |

0 Mre, Trivedi, how do you feel about the death
penalty? ;o

we ; ‘,'
KR. RA1Z%: Well, excuse me, your Honoxr. I would cblect to

F

[ o
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) 23-4 : ~ that question because it calls for a philosophical discourse.
| . 2 1 THE COURT: Read the queétion, rlease.

8 {Pending question read by the
v reporter as follows:)
? "o ¥rs. 'I'xivgdi, how do you feel
¢ about the death penalty?*
’ MR. KATZ: I have no objection if counsel asks whether
? she is opposed or in favor of the death penalty. _
e THE COURT: I think counsel may be right. You can remodify
® I it end get the same point, o
T MR, WEEDMAN: I will withdraw the question and ask anothex
B | one, your Hom:‘r;
o THE COURP: ALl right.

.\. ‘ I: 9 BY MR, WEEDMAH: Are you opposed to the death penalty?

. A Yes.
6 |
0 Can you conceive of any case ~~ and I would like

! | you to think carefully about this -- in which you would at
) ﬁ: least consider the imposition of the death penalty?
ls.’ B A Yes. |
20 - :
o 0 _Bo that as far as this case iz concerned if it
o | f;hould ever get to a penalty phase then you would at least
” eit down with your fellow jurors and discuss the penalty and/or
o life imprisonment?
o5 A Yes.
s 0 Okay. You appreciate, do you not, that as has
,; | Peen pointed out so many times here that the law does not

.- . express any preference one for the other, that it is solely

within the discretion of the juxy during the penalty phase?

K

o
o-;r ¥
D
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DRI e )
. ¢ your Honor.
13’

;’~ 4
vt "l

'to any opinion or conclusion. We will go over and start

FRT
.o

. A ‘Yea.

Q So that you may, as yon care to take into the
jury room your personal feelings about capital punishment
that the law only requires that you at least be willing to
cpnsidef the imposition either of ona sentence or of the
other, do you understand 'that? :

A Yes,

0 Okay. Should this case -~ perhaps I have got about
15 aecontlas', your Honhor -- .

. THE COURT: Do you want to go over until tomorrow moming‘}l‘
'Q . MR, WEEDMAN: Well, perhaps that would be appropriate,

THE COURT: All right. We are up to 4,
Qadies*ang gentlemen, we will recess till 9:30

promptly tomrrow. Do not discuss the case, please, or come

promptly at 9: 30. And I thank all of you. Thank you.
‘o (At é,p.m. an adjournment was taken
untll 9:30 a.m. of _the follmring day;
Thursday, July 1, 1871.)
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